Ordinance 2005— 14
AN ORDINANCE OF THE BOROUGH OF ISLAND HEIGHTS COUNTY OF OCEAN, STATE OF NEW JERSEY, ESTABLISHING A SEX OFFENDER RESIDENCY PROHIBITION

WHEREAS, the Mayor and Council of the Borough of Island Heights has concluded that the protection of the general welfare of the Borough and its residents, especially its children, is of extreme importance and concern; and


WHEREAS, the Mayor and Council of the Borough of Island Heights has carefully reviewed the provisions of N.J.S.A. 2C:7-O1, commonly referred to as “Megan’s Law”, and concurs with the findings and declarations of the State Legislature that the danger of recidivism posed by sex offenders and offenders who commit other predatory acts against children, and the dangers posed by persons who prey on others as a result of mental illness and/or capacity requires a system of registration and other restrictions in order to adequately protect the health, safety, and welfare of the residents of the Borough of Island Heights; and


WHEREAS, there currently does not exist any State laws which concern or touch upon the prohibition of certain convicted sex offenders from residing in or living near or adjacent to areas where children regularly meet and congregate; and


WHEREAS, the Mayor and Council of the Borough of Island Heights believes that it in the best interest of its residents to adopt additional regulations regarding convicted sex offenders so as to better protect the health, safety and welfare of the children of the Borough; and


 WHEREAS, the Mayor and Council of the Borough of Island Heights has determined that the enactment of this ordinance will further protect the safety, health, and general welfare of the children and residents of this Borough:

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF ISLAND HEIGHTS, COUNTY OF OCEAN, STATE OF NEW JERSEY, AS FOLLOWS:


SECTION I. 
PURPOSE. The purpose of the within ordinance is to protect the health, safety, and welfare of the children within the Borough of Island Heights as a result of their being no current state law concerning the prohibition of convicted sex-offenders residing or living near areas where children regularly meet and congregate.

SECTION II.
SEX-OFFENDER RESIDENCY RESTRICTIONS AND PROHIBITIONS
A. 
No person over the age of eighteen (18), who has been convicted of a violation of any crime against a minor listed in N.J.S.A. 2C:7-2, and who as a result of said conviction, is required to register with the proper authorities pursuant to N.J.S.A. 2C:7-1, et seq., Registration and Notification of Release of Certain Sex Offenders, shall be permitted to reside or live within 1,000 feet of any school, park, playground, athletic field, daycare center, and/or church, synagogue, mosque, or other house of worship.
B. 
A person who resides in the Borough of Island Heights within 1,000 feet of any school, park, playground, athletic field, daycare center, and/or church, synagogue, mosque, or other house of worship shall have sixty (60) days from receipt of written notice of the prohibition set forth herein to move. Said Notice shall be provided to the convicted sex offender by either the police department and/or the municipal clerk, and/or his/her designee.

C. 
Failure of any person to move as required following written notice as prescribed in Subsection B within the required sixty (60) day time period shall constitute a violation of this section. Each day beyond the sixty (60) day time limitation shall constitute a new offense.

D. 
This section shall not apply to a person who has established a bonifide residence prior to the effective date of the within ordinance.

E. 
Any person who violated any one (1) or more sections of this ordinance shall be subject to a fine of not more than one thousand two-hundred fifty ($1,250.00) dollars for each separate offense and/or confinement in the Ocean County Jail for a period of not more than ninety (90) days.

SECTION III. 
This Ordinance repeals any inconsistent ordinance or ordinances or part or parts thereof.

SECTION IV. 
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, such section, subsection, sentence, clause, phrase, or portion shall be deemed a separate, distinct and independent provision, and such holding shall not effect the validity of the remaining sections, subsections, sentences, clauses, phrases, and/or portions.


SECTION V. 
This ordinance shall be part of the Borough of Island Heights Municipal Code as though codified and fully set forth therein. The Borough Clerk shall have this ordinance codified and incorporated in the official copies of the Island Heights Code.


SECTION VI. 
This ordinance shall take effect immediately upon its final passage and publication as required by law.

NOTICE OF PENDING ORDINANCE


NOTICE IS HEREBY GIVEN that the foregoing Ordinance was duly introduced and passed upon first reading at a Regular Meeting of the governing body of the Borough of Island Heights held on September 20, 2005. FURTHER NOTICE is hereby given that said Ordinance will be considered for final passage and adoption, after a public hearing thereon, at a regular meeting of said governing body held at the Island Heights Municipal Building, One Wanamaker Municipal Complex, Island Heights, New Jersey on October 11, 2005 at 6:30 PM, during which hearing Public Comment on said Ordinance will be heard and considered.
Ellie Rogalski, RMC/CMC
Municipal Clerk 
