ORDINANCE 2005 -20

AN ORDINANCE OF THE BOROUGH OF ISLAND HEIGHTS AMENDING AND SUPPLEMENTING CHAPTER IV (POLICE REGULATIONS) OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF ISLAND HEIGHTS, TO ESTABLISH REQUIREMENTS TO CONTROL LITTERING WITHIN THE BOROUGH

WHEREAS, the Mayor and Council of the Borough of Island Heights has concluded that the protection of the general welfare of the Borough and its residents are of extreme importance and concern; and


WHEREAS, the Mayor and Council of the Borough of Island Heights has concluded that certain portions of the Borough Code must be amended in order to ensure that the best interests and general welfare of the residents of the Borough are properly served, and that the Borough complies with the New Jersey Stormwater Management Regulations; and


WHEREAS, the Mayor and Council of the Borough of Island Heights has concluded that a need now exists within the Borough to establish requirements to control littering within the Borough, so as to ensure compliance with the New Jersey Stormwater Management Regulations, thereby seeking to ensure the Borough remains safe, hospitable and sanitary for all residents and guests of the Borough; and


WHEREAS, the Mayor and Council of the Borough of Island Heights declare this Ordinance necessary in the general interest of the public and has for its purpose the protection of the people and their property and rights. The Mayor and Council of the Borough of Island Heights further declare that this Ordinance is intended to promote the general public safety and welfare and is enacted under the applicable laws of New Jersey, together with the general police powers either specifically granted to municipalities or reserved to the people by constitutional mandate or otherwise.


WHEREAS, the Mayor and Council of the Borough of Island Heights has determined that the enactment of this ordinance will further protect the public health, safety, and general welfare of the residents and guests of this Borough.


NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF ISLAND HEIGHTS AS FOLLOWS:


SECTION 1. Chapter 4 of the Borough Code is amended as followed:


1. 
Section 4-1, entitled “Littering” shall be amended to read as follows:

4-1.1 
Definitions. For the purpose of this Code Section, the following terms, phrases, words and their derivations shall have the meaning stated herein unless their use in the text of this Chapter clearly demonstrates a different meaning. When not inconsistent with the context, words used in the present tense include the future, words used in the plural number include the singular number, and words used in the singular number include the plural number. The word “shall” is always mandatory and not merely directory. As used herein, the following words shall have the following meaning:

A. 
Litter = shall mean any used or unconsumed substance or waste material which has been discarded, whether made of aluminum, glass, plastic, rubber, paper, wood or other natural or synthetic material, or any combination thereof, including, but not limited to, any bottle, jar or can, or any top, cap or detachable tab of any bottle, jar or can, any unlighted cigarette, cigar, rubbish, grass clippings or other lawn or garden waste, newspapers, magazines, glass, metal, plastic or paper containers or other packaging or construction material, but does not include the waste or the primary process of mining or other extraction processes, logging, sawmilling, farming or manufacturing.

B. 
Litter receptacle = shall mean a container suitable for the depositing of litter.

C. 
Person = shall mean any individual, person, corporation, company, partnership, firm, association, or political subdivision of this State subject to municipal jurisdiction.

4-1.2 Prohibited Conduct.
A. 
It shall be unlawful and a violation of this Code section for any person, or persons to throw, door, discard or otherwise place any litter of any nature upon any public or private property, including common thoroughfare, sidewalk, passageway, road, bypath, play area, park or upon any boardwalk, beach, or beachfront in the Borough, other than in a litter receptacle, or having done so, to allow such litter to remain.

B. 
It shall be unlawful and a violation of this Code section for any person, or persons to allow permit, or otherwise fail to prevent the leaking or deposit of any liquid waste or other refuse from any motor vehicle, vessel, equipment or machinery of any type, whether it was deposited intentionally or unintentionally, including but not limited to antifreeze, oil, or any other petroleum product.

4-1.3 Pollution of Waters. No person shall throw or discard any wastepaper, tin cans, bottles, garbage, waste, trash or refuse of any kind whatsoever from the shore or from any boat, yacht, or other craft or from any wharf, dock, or pier into the waters of the Toms River, Dillon’s Creek, or Barnegat Bay, or into any waters tributary or adjacent thereto, and no person shall discharge any sewage or waste into the waters of any of them or pollute the waters of any of them in any manner whatsoever.

4.1.4 Violations and Penalties. Any person, or persons, who shall violate any of the terms or provisions of this section or who shall commit or do any act or thing which is prohibited by this section, shall, upon conviction thereof, by liable to the penalty stated in Chapter I, Section 1-5 of this Code.


SECTION II. Any portion, or portions, of Chapter 4, not affected by these amendments, remain(s) unchanged and in full effect.

SECTION III. Any portion, or portions, of the Borough Code inconsistent herewith is (are) hereby repealed.


SECTION IV. This ordinance shall be part of the Borough of Island Heights Municipal Code as though codified and fully set forth therein. The Borough Clerk shall have this ordinance codified and incorporated in the official copies of the Island Heights Code.


SECTION V. This ordinance shall be in full force and effect from and after its adoption and any publication as may be required by law.

NOTICE OF PENDING ORDINANCE

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was duly introduced and passed upon first reading at a Regular Meeting of the governing body of the Borough of Island Heights held on November15, 2005. FURTHER NOTICE is hereby given that said Ordinance will be considered for final passage and adoption, after a public hearing thereon, at a regular meeting of said governing body held at the Island Heights Municipal Building, One Wanamaker Municipal Complex, Island Heights, New Jersey on December 13, 2005 at 6:30 PM, during which hearing Public Comment on said Ordinance will be heard and considered.

Ellie Rogalski RMJ/CMC

Municipal Clerk

