ORDINANCE 2007- 01
AN ORDINANCE OF THE BOROUGH OF ISLAND HEIGHTS, COUNTY
OF OCEAN, STATE OF NEW JERSEY AMENDING AND 
SUPPLEMENTING CHAPTERS 19-2 AND 19-4 OF THE REVISED
GENERAL ORDINANCES OF THE BOROUGH OF ISLAND HEIGHTS 

TO REGULATE THE LOADING AND UNLOADING OF BOATS AND 

OTHER WATER VESSELS FROM BOROUGH OWNED PROPERTY AND ESTABLISHING A FEE FOR SAME
WHEREAS, the Borough of Island Heights is a municipal entity organized pursuant to the laws of the State of New Jersey; and

WHEREAS, the laws of the State of New Jersey permit the Borough of Island Heights to regulate the traffic patterns within its boundaries; and

WHEREAS, it is the desire of the Mayor and Council of the Borough of Island Heights to provide orderly controls for the use of the Borough’s Boat Loading and Unloading Ramp by residents and commercial business; and

WHEREAS, the Mayor and Council of the Borough of Island Heights have also determined that it is in the best interests of the residents of the Borough of Island Heights to prohibit the launching of boats from Borough owned property without the acquisition of a permit; and 

WHEREAS, the Mayor and Council of the Borough of Island have determined that it is in the best interests of the residents or the Borough of Island Heights to establish a fee schedule for the launching of boats from Borough owned property;

WHEREAS, the Mayor and Council of the Borough of Island Heights hereby declares that this Ordinance is necessary for the protection and promotion of the health, welfare, safety, and other general interests of the Borough of Island Heights and its residents and guests:

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Island Heights as follows:


SECTION I.
Chapter 19-2.3 of the Borough Code is amended and supplemented to read as follows:

c.
Deleted.

SECTION II.  Chapter 19-4 of the Borough Code is created, amended and supplemented to read as follows:


BOAT LOADING AND UNLOADING RAMPS
19-4.1 Definitions:
As used in this section, the following words and/or terms shall have the following definition and meaning:
“Boat Loading and Unloading Ramps”  = The ramp and/or loading area owned or possessed by the  Borough of Island Heights, which is utilized for the loading or unloading of boats, jet skis, or other water vessels into or out of the waterway which surround the Borough of Island Heights.
“Commercial Use” = The use of the ramp by any person, business, entity, corporation or combination thereof wherein said person, business, entity wherein said person, business, entity, or corporation has charged a fee to any person, business, entity or corporation for the loading or unloading of boats, jet skis, or other water vessels.  Said commercial use includes those persons, businesses, entities, and corporations which provide the loading and/or unloading of boats as incidental, secondary, or auxiliary functions of the main business or the person, business, entity, or corporation, even if no fee is charged specifically for the loading and/or unloading of the boat, jet ski or other water vessel.
“Non-Commercial Use” =
Any use which is not defined as a commercial use.

19-4.2
  Prohibited conduct:
It shall be unlawful for any person, business, entity, corporation, partnership, or any combination thereof, to use the Boat Loading and Unloading Ramp and to engage in any of the following conduct:

A.
Fail to have the required permit for the loading and/or unloading of boats from the Boat Loading and Unloading Ramp in accordance with the terms of this section;

B.
Fail to have proper registration of the Boat Hull and Trailer with the State of New Jersey;

C.
Fail to provide proper registration of the Boat Hull and Trailer in accordance with Section 19-4.3;

D.
Fail to pay any required fee as established by Section 19-4.4;

E.
Fail to produce proof of required registration when requested at the Boat Loading and Unloading Ramp;

F.
Utilization of a Non-Commercial permit for a Commercial Use;

G.
Accept any fee, compensation, salary, or other consideration for the loading and/or unloading of a boat without having obtained a Commercial Use permit from the Borough; 
H.
Use of the Boat Loading and Unloading Ramp at times not authorized by the Borough; 
I.
Make a copy of any key to the Boat Loading and Unloading Ramp which is provided by the Borough; 
J.
Fail to obtain registration from the Borough of Island Heights for the use of the Boat Loading and Unloading Ramp; and/or 
K.
Allow any person, business, entity, or corporation, other than to whom the permit/key is registered for a commercial or noncommercial uses.

19-4.3
Registration Required:
Any person, business, entity, partnership or corporation, who utilizes the Boat Loading and Unloading Ramp to load and/or unload any boat, jet ski, or other water vessel shall be registered in accordance with the following requirements:

A.
Non- Commercial Use:

1.
A combination of no more than any three (3) trailers, boats, jet skis, or other water vessel may be registered without additional fees being paid as set forth in Section 19-4.4; and
2.
All trailers, boats, jet skis and/or other water vessels must provide the following information to the Borough in order to be registered:

a.
HULL numbers of each Boat, jet ski or water vessel;

b.
License Plate number of each trailer, boat, jet ski, or water vessel; and
c.
Proof of registration with the State of New Jersey (if required).

B.
Commercial Use:

1.
The name of the business, entity, partnership or corporation which will be utilizing the permit;

2.
Proof of registration of official Trade Name, business name, partnership or corporation with the State of New Jersey;

3.
The License Plate numbers for all trucks/trailers which will be utilized in the loading and/or unloading; and
4.
Proof of registration of any motor vehicle or truck which will be utilized in the loading and/or unloading of boats, jet skis, or other water vessels;
19-4.4
  Fees: No permit shall be neither issued, for neither a commercial use, nor non-commercial use, unless the appropriate fee has been issued in accordance with the following schedule:


  Non-Commercial Use:

Resident of Island Heights = $50.00 per year, which permits the permit holder to load and unload no more than three (3) of any combination of trailers, boats, jet ski, or other water vessel.   Additional boats, trailers, jet skis, or other water vessels may be loaded or unloaded for an additional fee of $25.00 per year for each separate boat, trailer, jet ski, or other water vessel.  (A Lost Key will require an additional replacement charge of $25.00)
Commercial Use =
A $500.00 per year fee for each separate person, business, entity, partnership, or corporation who utilizes the Boat Loading and Unloading Ramp for Commercial Uses.  This fee permits the permit holder to use the Boat Loading and Unloading Ramp only, and said permit is nontransferable and nonassignable.  (A Lost Key will require an additional replacement charge of $25.00)
19-4.5
  Enforcement:
Enforcement of this Code Section shall be by the Borough Police Department, and/or other authorized representatives of the Borough of Island Heights, including but not limited to the Borough Zoning Officer, and its designee,  and the Borough Code Officer, and its designee
.
19-4.6
  Penalties:
Any person, business, entity, or corporation who shall violate any of the terms or provisions of this chapter shall, upon conviction, be subject to a penalty as set forth below:
A.
First Offense = A fine of not less then $700, and no more then $2000.00;

B.
Second Offense = A Fine of not less then $1,000.00, and no more than $2,000.00

C.
Third Offense = A fine of Not less than $1,500.00 and not more than $2,000.00, and/or a jail sentence of not more than thirty (30) days. 

D,
Fourth or Subsequent Offense = A fine of $2000 and a jail sentence of no more than thirty (30) days.
SECTION III.

Any portion or portions of the Borough Code not affected by this Ordinance remain(s) unchanged and in full effect.
SECTION IV.

Any portion(s) of the Borough Code inconsistent herewith is (are) repealed.

SECTION V.

This Ordinance shall be part of the Borough of Island Heights Municipal Code as though codified and fully set forth therein.  The Borough Clerk shall have this Ordinance codified and incorporated in the official copies of the Island Heights Municipal Code.

SECTION VI.

This Ordinance shall be in full force and effect from and after its adoption and any publication as may be required by law.

NOTICE OF PENDING ORDINANCE


NOTICE IS HEREBY GIVEN that the foregoing Ordinance was duly introduced and passed upon first reading at a Regular Meeting of the governing body of the Borough of Island Heights held on January 23, 2007.  FURTHER NOTICE is hereby given that said Ordinance will be considered for final passage and adoption at the Island Heights Municipal Building, located at One Wanamaker Municipal Complex, Island Heights, New Jersey, on February 6, 2007, at 7:00PM, during which hearing Public Comment on said Ordinance shall be heard and considered.







_________________________________







ELLIE ROGALSKI, CMC/RMC







Municipal Clerk
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