MINUTES

ISLAND HEIGHTS PLANNING BOARD – MAY 12, 2010
The regular meeting of the Island Heights Planning Board was called to order by Chairperson Joest at approximately 6:30pm.  Following the flag salute roll call was taken and present were:  Garrett Joest, Richard Woods, John Bendel, Florence Kernaghan, Karen Kier, Elizabeth Leahey, Richard Morrison, Joe Connors, Bob Snedden Ken Kukfa, Esq., Michael O’Donnell, Engineer and Wendy Prior, Secretary.  Absent: Stu Challoner, and Anne Garvin.  Chairperson Joest then read the Open Public Meetings announcement.
Motion to approve voucher from Ken Kukfa for May 12, 2010 meeting attendance in the amount of $250 was made by Ms. Leahey second by Mr. Morrison.

Roll Call Vote:

Mr. Joest

Yes



Ms. Kier

Yes

Mr. Woods

Yes



Ms. Leahey

Yes

Mr. Bendel

Yes



Mr. Morrison

Yes

Ms. Kernaghan
Yes



Mr. Connors

Yes








Mr. Snedden

Yes

Motion to approve the minutes from the April 14, 2010 meeting was made Mr. Morrison second by Mr. Woods.
Roll Call Vote:


Mr. Joest

Abstain


Ms. Kier

Yes

Mr. Woods

Yes



Ms. Leahey

Yes

Mr. Bendel

Yes



Mr. Morrison

Yes

Ms. Kernaghan
Abstain


Mr. Connors

Yes








Mr. Snedden

Yes

Harvey York introduced himself as council representing applicants John and Diane Kerrigan for variance application for block 27.01, lot 9, 129 Camp Meeting Ave.  Chairperson Joest read into the record the letter from O’Donnell, Stanton and Associates dated March 10, 2010.  Chairperson Joest asked Mr. O’Donnell if the non-dedication of the street be addressed by Council.  Mr. O’Donnell said he did not think that was necessary and the Board attorney should handle it.  It is the only access to Camp Meeting and Camp Walk.  It does not show on the tax maps as being a dedicated street.  Right now the cottage does encroach on Borough property it is not a right of way it is something that should be brought to Borough Council.  Mr. Morrison said that you actually can get on East Camp Walk by going up West Camp Walk and turning left through the Camp Meeting grounds and onto East Camp Walk.  Mr. O’Donnell said it is still not a dedicated right of way and is still all a part of that same lot.  Chairperson Joest said is this something that we need to bring before Council to accept that street as being dedicated.  Mr. Morrison said they own the property it would just be a matter of passing an ordinance I would think.  Mr. O’Donnell said that it is probably a legal decision for Council to decide if they should grant a right of way on both sides or to grant easements to property owners on both East Camp Walk and West Camp Walk.  Mr. Kukfa agreed with this statement and said it is a title issue.  You need access to each lot either by dedicated street or easement and seems as if no access to these lots.  It is something that Council will have to take up.  Mr. Bendel asked if this will affect tonight’s application.  Mr. Kukfa said he does not think so.  Mr. Bendel stated he is the liaison and will bring it to the attention of Council.  Mr. Kukfa stated that if there is no dedicated street then there is no setback which is the point Mr. O’Donnell was bringing up in his letter.  Mr. O’Donnell stated that he used it as a street since it is paved and has been used as a street for many years.  Mr. Kukfa stated that if there is no recorded easement or no street dedication you can’t get an easement by prescription because its government owned property.  You can’t gain an easement by time. Ms. Leahey stated what if the means is by necessity.  Mr. Kukfa stated that again its government property and you can’t get an easement in that way.  You would need an ordinance or a dedication of a street.  It has obviously been going on for about 100 years.  Chairperson Joest asked Mr. York if he would like to address this.  Mr. York stated that it was part of his opening.  Mr. York stated that in reality and reality always gets in the way that this is part of the Borough property and it is shown on the tax map as lot 7.  There is no indication that it is a street a road or driveway.  There is no easement by description against the municipality or necessity.  The lots on the eastside have alternate access because Camp Meeting Avenue is dedicated as one way street if two way street then everyone would have access.  This does not impact this application but if you go to the other side there are lots that front on lot 7 that have no other access.  There is some area of the law that I believe would force the municipality to continue to allow the residents access.  It is clearly not a street under your ordinance because a street is defined in your ordinance as a public or private thoroughfare.  East Camp Walk is neither it is not public or private thoroughfare.  It is not a street if it does not meet the definition.  Mr. O’Donnell has taken the approach that he will call it a street and deal with the setback that way.  Mr. Morrison asked Mr. York if it’s not a street then we are dealing with a piece of Borough owned property and then doesn’t the sideline setback for one property relative to another apply?  Mr. York stated yes and no.   It would then become a side yard and would no longer be a corner lot and Mr. O’Donnell’s calculations would be substantially different.  Mr. Morrison said that don’t we have to at least consider it a separate lot at sideline setback and if that is not a corner lot?  Mr. York said I think you are going to consider Mr. O’Donnell’s opinion as a corner lot, we are not really objecting to it because it has been there for a long time.  Although an estoppel is rarely applied to a municipality I believe that if the municipality were to close this off the doctrine of estoppel would apply.  Mr. Woods stated that it has been applied to this municipality in a court case that came down just over on Fletcher.  Mr. York stated that I think the municipality would be estoppled to close it off.  So legal argument if it is or isn’t a corner if some court later says you should not have called it a corner it should have been a side yard it would be a lesser variance.  But for purposes I am willing to concede tonight so that a Judge could say that we are wrong.  The municipality should probably address this at some time.  If a structure has existed on municipal property such as the cottage, it exists on municipal property while you can’t get adverse possession the municipality can get estoppel to have it moved.  Further discussion by Mr. York and the board on the municipality and its issue on dedicating street or easement.  Mr. York had the tax map page for this block and lot marked into evidence by Mr. Kukfa.  Mr. York said it is clear that you would say that is not how we live in this town and for this application he has no problem with Mr. O’Donnell’s determination that we are a corner lot.  

Mr. Bendel said that what I believe you are saying that you prefer to go ahead and treated as a property line as opposed to a street.  Mr. York said no I would treat it as a street as per Mr. O’Donnell’s determination.  Mr. York said that you do not have a zoning officer that makes determinations. If I wanted to appeal a zoning office determination I would have to file another application to the Board.  We have accepted this for the purposes of tonight because it is a practical approach.  Mr. Bendel asked Mr. Kukfa that his concern is that I assume that this will be contested and if we make a decision tonight one way or another that it will in fact go to a judge and concerned of what this representation of this property will mean in a situation like that.  Mr. Kukfa stated that what Mr. York’s point is that whether it is considered a road or a neighboring property that he is still violating the setback.  The application is still violating the setback either way.  So the determination today, if the board approves the application it still would violate the existing setback whether it is 8 feet or 20 feet.  Mr. Bendel asked should we proceed.    Mr. Woods said I think we should.  Mr. Kukfa stated that the issue is not this particular piece of property, and I am surprised that this has not come up as a title issue when anyone of those lots has sold in the past.  A title company probably should not insure any of those lots.  Mr. Kukfa stated that the legal question will be if it is an 8 foot setback or a 20 foot setback.  Chairperson Woods asked Mr. York if he is willing to consider this a street for tonight’s hearing.  Mr. York said yes.  Mr. Woods said the applicant should be entitled to at least make a record as to what he is seeking if there is going to be some review one way or another otherwise we are just going to get a remand anyway.  Chairperson Joest stated that he was sorry to interrupt his opening and please continue.
Mr. York stated that in regards to this application it is notwithstanding the lack of a dedicated street an unusual application because there are two existing structures determined to be dwellings.  That makes them non-conforming in terms of their use because you have two separate single family dwellings on the property.  We will stipulate that if the rule is granted that we will eliminate the uses as two single family dwellings.  There will be a main building and an out building.  The out building will not have a kitchen and therefore not capable of being used as a dwelling.  The first thing in our clients favor is that we are eliminating a non conforming use in the municipality.  That is one of the pluses in land use, is the elimination of non conforming use.  Secondly there are several ways our clients could have approached this property.  In Mr. O’Donnell’s letter he says why not build a house and set it back the way it should be.  The reason is yes we could do that but that would mean destroying the historic cottage take it off the property builds the house back and removes the trees.  Our client believes that the maintaining the cottage is very important even if the building inspector requires it to be virtually 100% demolished, moved back a couple of feet and rebuilt on its very space.  We do not know that this is a necessity but it’s a potential.  Our client would have the right under your ordinances to first take the existing house and rebuild it exactly where it is as long as one or two walls remain it’s a non conforming structure under title 40:55 they have the absolute right to rebuild the house exactly where it is.  They do not have to use same materials just same basic structure.  They can add an addition to the property according to Borough Ordinance 2005-11 that if you have a non conforming structure you can make additions to the non conforming structure as long as the addition is conforming.  If you are looking at this property you can go out either side, big addition out the back, rebuild the front and leave it right where it is.  That would be my client’s worst case scenario.  They don’t really want to do that but they want to leave the house where it is.  So they could without any permit from the municipality in terms of land use, other than building permits they could rebuild the structure, the house not the cottage exactly where it is and with two additions in the back.  They could also take existing cottage rebuild exactly where it is as long as they do not demolish it 100%.  The law says that as long as it is a partial rebuild.  The word partial is not defined in the statue the case law says that it is on a case by case basis.  I will tell you that Mr. Anderson in the past has taken the view that as long as you leave one wall up that is partial and its fine.  I have clients that leave the one wall up build around the one wall encase the one wall and go on from there.  That is not what they are seeking to do tonight.  What they are seeking to do which Mrs. Kerrigan will testify to is a new house pretty much where the old house is and larger.  But more important is to take the existing cottage, even if they have to rebuild 100% leave it pretty much exactly where it is.  It means nothing in terms of the way they live their life they just feel they need to do this.  When you hear her testify, her testimony will be that they do not intend to build their house for 2 to 4 years.  They want to go ahead and fix the cottage before it gets any worst because they recognize the historical value.  Part of this application is exactly the opposite of a normal application.  Normal applications someone wants and needs to build a house but here they are going to replace repair and restore the cottage because they recognize the historical value.
Mr. Kukfa swore in Diane Kerrigan.  

Mr. York – Where is the property located?

Mrs. Kerrigan – 129 East Camp Walk
Mr. York – What is there today in terms of the structures?
Mrs. Kerrigan – A house and a cottage
Mr. York – The house is in mediocre condition?
Mrs. Kerrigan – That is being generous
Mr. York – How would you describe the condition of the cottage?
Mrs. Kerrigan – Even worst.  Every time we have a storm I go by with my fingers crossed that it is actually still standing 
Mr. York – What is surrounding your property?  What kind of structures?
Mrs. Kerrigan – On the Camp Meeting, East and West there are cottages that have all been restored.  Along with homes on the other side.
Mr. York – With regards first to the cottage what is your intent as to construction?
Mrs. Kerrigan – We would like to keep it exactly as it is, just make it new and sturdy.
Mr. York – You have already spoken to your architect, and building inspector and it may be necessary to 100% rebuild it, your hoping it wont be but it could get to be no choice.
Mrs. Kerrigan – Right because there is no foundation.
Mr. Morrison – You are talking about the foundation on the little cottage?

Ms. Kerrigan - Yes

Mr. York – I believe her testimony was that it has no foundation.
Mrs. Kerrigan – Right.  Built on piers.
Mr. York – In regards to that structure once it’s rebuilt what will it be used for?
Ms. Kerrigan – Just for us, an extra living room.
Mr. York – What will the bigger house be?  What is your intent?
Ms. Kerrigan – For us to live in
Mr. York – Single Family Home?
Ms. Kerrigan – A single family home.
Mr. York – The single family home is to be constructed as seen on the architectural plan?
Ms. Kerrigan - Yes
Mr. York – In regard to the single family home, when do you intend to build it?
Ms. Kerrigan – 2 to 3 years
Mr. York – Your reason for making application tonight and not 2 to 3 years from now is what?
Ms. Kerrigan – To get the cottage squared away.  (Too much noise unable to hear)
Mr. York – You agree that it will not be if approved two single family dwellings with an accessory structure?
Ms. Kerrigan – Yes.
Mr. York – You have instructed your engineering, planner, architect to provide for additional off street parking?

Ms. Kerrigan - Yes

Mr. York – Could you tear everything down on the property and build a conforming home?

Ms. Kerrigan – Yes.

Mr. York – To build a conforming home would you have to tear down the cottage?

Ms. Kerrigan - Yes

Mr. York – Would you have to tear down the trees in the backyard, and backyard meaning to the east of the structure.

Ms. Kerrigan - Right

Mr. York – At that point you could build a conforming house.

Ms. Kerrigan - Yes

Mr. York – However it is your desire and intent to build exactly where it is on your property and save the cottage.

Ms. Kerrigan - Yes

Mr. York – I have no further questions.

Chairperson Joest – Asked if anyone on the Board have any questions.

Mr. Morrison – I have a couple.  If you are going to pick up the cottage and put a foundation under it are you planning to move it off the Borough property?
Ms. Kerrigan – The people doing it said it would be actually dangerous to pick it up it may fall apart so they are going to dig around it and lay foundation under it.
Mr. Morrison – Could they restructure it before they put in the foundation?

Ms. Kerrigan – Good question I will speak to the professionals about that.
Mr. Morrison – So you don’t know at this point but you are planning on finding out?

Ms. Kerrigan – Right
Mr. Morrison – I think my concern about the main house is that it creates a blind corner and my suspicion is that the street is made one way so that there wouldn’t be conflicting traffic at that corner.  Couldn’t you move since putting a new foundation in move that house back to conform at least to those two sidelines if there is a variance for the distance between the cottage and the house so that the corner would be made safer?
Ms. Kerrigan – Foundation for the bigger house?
Mr. Morrison – Yes.
Ms. Kerrigan – The bigger house will be knocked down and started fresh.
Mr. Morrison – I know but why couldn’t you start fresh back some and open up that corner so people can see around it.
Ms. Kerrigan – Our idea was to maintain the integrity of the neighborhood and way that it has been since 1878.  Further comment regarding plans unable to hear.

Mr. Morrison – Excellent plans that they are too.  I have no other questions.

Ms. Leahey – If it is a one way street and still going to be a one way street there has never been conflicting traffic why would there be now?  If the people are going one way the way they are suppose to there is not going to be an issue unless some idiot comes up.

Mr. Morrison – Except runners or bicycles or children aren’t going to be one way.

Ms. Leahey – If they are doing what they are suppose to be doing going along with flow of traffic and parents watch their children it won’t be an issue.

Mr. Morrison – True.

Mr. Joest – Does anyone else on the board have any questions of the applicant?

Mr. Kukfa – Is the garage staying is that part of the application too?

Ms. Kerrigan – It is more like a shed and no I don’t think it is staying.

Mr. York – If the Board asked that the garage be torn down
Ms. Kerrigan – We would tear it down.

Mr. York – It has no historical significance
Ms. Kerrigan – No it is not.

Ms. Leahey – Is it usable now?

Ms. Kerrigan – No

Ms. Leahey – The structure is not in good shape?

Ms. Kerrigan – No

Chairperson Joest – Do any members of the public have questions for the applicant?  We are not looking for comments or statements we just want to know if any members of the public have questions for the applicant at this time.

Jana McShaffrey of 208 Westray Ave. stood and gave name and address for record.

Ms. McShaffrey – Is that a dangerous corner?

Ms. Kerrigan – I have asked the police and went back to 1997 as of that date no recorded accidents at all.

Don Bottomley – It is a very large lot, if the house remains as it is could that be a separate lot?

Mr. York – No we would stipulate there would be no subdivision.  For the record if it was subdivided there would be no access.

Mr. Kukfa – The same problem.

Mr. York – Actually when we started earlier tonight how you would have a lot on no street.

Mr. Kukfa – You could grant an easement to yourself.

Chairperson Joest – If this application is granted could there be a deed restriction regarding making the cottage only owner occupied?

Mr. Kukfa – You would do that by Resolution.

Mr. York – It would be better to do it be deed since Resolutions get buried in Borough’s files.  Do a deed restriction and it is there.

Mr. Bendel – It just occurred to me is that one way to deal with that road issue facing Camp Walk from Ocean we would have one way on the right hand side going south and one way going on the left hand side going north and no car could approach that corner going around the house.

Mr. York – The Borough should put up a stop sign. (Further discussion by Mr. York regarding stop signs in the area)

Chairperson Joest – If I understand by your comments Mr. York the applicant would have no objections to a deed restriction?

Mr. York – That’s correct.

Mr. Kukfa swore in Kenneth Schlatmann a licensed planner.
Mr. York – Asked Mr. Schlatmann for his credentials which were given.

Mr. York – Asked if the Board would accept his qualifications.

Chairperson Joest – Yes

Mr. York – You have had the opportunity to inspect the property as it exists today and the proposed plans

Mr. Schlatmann – Yes I have

Mr. York – First from a planning perspective can you describe what exists there today in terms of land use and access.

Mr. Schlatmann – The property as well as other properties within Camp Meeting are all part of original development of excess of 100 years ago.  The original layout of properties was such to provide for these cottages which served the camp grounds on generally an oversized parcel of land.  Overtime that land had been broken up into multiple parcels and in addition to the original cottages larger homes built along side of and in addition to the cottages that exist.  On the subject parcel Lot 9 we have both a cottage and a standard single family detached home.  On the far side of the Borough’s property which is the meeting grounds, would be West Camp Walk we have a series of cottages that face the interior lot which is lot 7 of block 27.04.  The lot as it is shown on the tax map indicates it as a single generally rectangular shaped property that extends from Ocean Ave. on down to the water.  The properties with 202 feet, again I am talking about the Borough’s property, contains within the road maps the loop road that comes in from Ocean Ave. actually two one ways in from Ocean Ave. one being east and one being west.  A cross connector that connects both east and west access points from Ocean Ave.  The subject property lot 9 has the cottage and the home facing what is called East Camp Walk which goes from Ocean Ave. to Camp Meeting Ave.  Both of the East and West Walks are one way southbound from Ocean Ave.  The cross roadway that extends across lot 7 that connects Camp Walk with Camp Meeting Avenue is an area paved area which is also a one way according to the road maps that goes from west to east.  Camp Meeting Ave. is a one way.  A full size roadway in that it is a fifty foot right of way approximately a 30 foot paved section and that is also a one way.  Camp Walk which is on the west side and south of block 27.02 is a one way in a westerly direction.  It looks as if the intent of the roadway traffic is to come in off Ocean Ave. and exit to east and west to the various properties along those roadways.
Mr. York – In regards to the existing structures you have reviewed the survey of the property.  Both existing structures extend into lot 7 is that correct.
Mr. Schlatmann – Yes they do

Mr. York – In regards, and for the hearing purposes we will call one a single family dwelling and the other a cottage.  The single family dwelling extends over into Borough property also known as East Camp Walk driveway, road or easement.  It also extends into Camp Meeting Ave., not into the paved area but into the right of way is that correct?
Mr. Schlatmann – Yes it is.
Mr. York – With regard to the construction proposed by the applicant, the new home will no longer extend either onto the municipal property, lot 7 or onto the right of the way.
Mr. Schlatmann – That is correct.
Mr. York – What would you estimate the distance today at when construction is completed when the house, single family home to be from the edge of pavement to the beginning of the house.
Mr. Schlatmann – Approximately ten feet from Camp Meeting Ave. 
Mr. York – From the pavement?
Mr. Schlatmann – Paved edge to the corner.

Mr. York – While the setback shows it right to the property line in reality it is approximately ten feet

Mr. Schlatmann – That is correct

Mr. York – Have you had an opportunity both sides of Camp Meeting both East and West side?

Mr. Schlatmann – Yes I have

Mr. York – In your opinion how many, not specific terms lots 5 6 or 7, in your opinion how many are similarly situated where they are right on the line

Mr. Schlatmann – 90 to 95% are on or very close to the property line in this case.  The larger homes a good portion I would say 85% are on or overlap the right of way of their respective streets whether it is Camp Meeting Avenue or Camp Walk 

Mr. York – When you go down Camp Meeting Avenue those houses don’t appear to be on the street line because there is a distance between the street line to the property line is that correct

Mr. Schlatmann – Yes, that is correct. 

Mr. York – And that is within the municipalities right of way

Mr. Schlatmann - Yes

Mr. York – When you go to the west side of lot 7 are the houses even closer not only appearing to be over the right of way line but almost onto the street
Mr. Schlatmann – Yes Camp Meeting Ave is a standard 50 foot right of way with approximately 30 foot of pavement and Camp Walk which is on the west side according to the tax records 25 foot wide that would be 25 foot wide right of way.  Paved section over there is narrower but the buildings are much closer to the pavement line as opposed to on Camp Meeting Ave. where there is a separation of approximately ten feet from side of pavement to actual side of right of way.
Mr. York – The reconstruction of this home seems to need various variances, whether it is side setback or front setback is irrelevant but if these variances if granted in keeping with the grand scheme of the neighborhood
Mr. Schlatmann - Absolutely
Mr. York – Although we are not meeting the new ordinance we are in fact keeping with the scheme of the neighborhood
Mr. Schlatmann - Yes
Mr. York – With regard to the uses right now there are two single family homes on the property is that correct
Mr. Schlatmann - Yes
Mr. York – The reduction from two single family homes to one single family home eliminates the non conforming use is that correct 
Mr. Schlatmann - Yes
Mr. York – As a planner what is the value of eliminating the non conforming use
Mr. Schlatmann – Anytime an individual property has non conforming use in this case two residents on a single property an elimination of one of those uses thus eliminating the need for a use variance for that particular property is considered a major improvement not only to the property but to the neighborhood.
Mr. York – From your perspective as a professional planner given all the factors of the property eliminating a non conforming use is one of the highest goals of zoning and planning.

Mr. Schlatmann - Absolutely

Mr. York – In regard to the cottage, if the cottage is whether partially reconstructed or 100% reconstructed if it is left in its current position overlapping the municipal property in your opinion what is the disadvantage of the (unable to hear) effect of that.
Mr. Schlatmann – The location of the cottage as it stands right now approximately over 2 feet what is considered the property line or the right of way line in this case has little or any affect on the property of lot 7 in that the paved section is separated from the buildings on lot 1 and subject property lot 9 by an elevated concrete retaining or concrete wall.  That wall actually separates; it is perceived that that wall would be looked at as the property limit from a visual perspective.  But the actual property line is an invisible line but for a survey you would not know where that line occurs.
Mr. York – But it proposes no significant, let me rephrase that, it proposes no danger to the driving public, walking public or anyone else since it is east of the block wall. 
Mr. Schlatmann – That is correct.
Mr. York – Obviously if there is a method by which it could be moved back a few feet that would be a plus in term of property owner rights but it has no planning
Mr. Schlatmann – That’s right
Mr. York – In regards to this area did you have an opportunity to review and take pictures of the area

Mr. Schlatmann – Yes I have

Mr. York – First referring, asked to be marked as A2, that was taken under your supervision and you are aware of what it is

Mr. Schlatmann - Yes

Mr. York – And it fairly represents what is there today

Mr. Schlatmann – Yes it does

Mr. Kukfa marked the picture into evidence

Mr. York – Describe to the board verbally what it represents

Mr. Schlatmann – This photo taken of the residence looking easterly points out the edge of pavement of east walk as well as the stone wall that separates the pavement from the building.  There is a small grass area between stone wall and porch of the extent of the building.
Mr. York – I will hold them.  Can you describe A3?
Mr. Schlatmann – A3 is a photograph if you are looking north at the same residence it was taken from the main street which is Camp Meeting Avenue again looking north toward Ocean Ave. it shows the limits of the extent of the building, elevated grass area and the edge of the pavement at East Camp Walk.
Mr. York – Can you describe A4
Mr. Schlatmann – A4 is a photograph basically at the corner of the subject property looking easterly and shows the approximate 10 foot of grass area between the edge of the building and the residence and the edge of the curb line on Camp Meeting Avenue.
Mr. York – In regards to A5 describe what the view shows and in regards to the trees whether they are on or off the property.
Mr. Schlatmann – Certainly this is also a view taken from Camp Meeting Avenue looking at the residence and the shed/garage that is located to the east and what this picture shows a number of very mature trees located within the property both in front of the building on Camp Meeting Avenue as well as in the rear yard or east of the building located between the building and the shed and then to the back behind the building.
Mr. York – You would agree that given this particular piece of property that it is possible to build a new house that is conforming
Mr. Schlatmann - Yes
Mr. York – It is physically possible to do that
Mr. Schlatmann - Yes
Mr. York – In order to do that would the cottage have to be removed so that it would not be in the front yard of the front of the house.

Mr. Schlatmann - Yes

Mr. York – Would all of these trees shown on the plan have to be removed

Mr. Schlatmann – Yes the trees would have to be removed and trees of this age would have a large root system and any construction that would have cause for relocation of the house would affect the trees.

Mr. York – As a professional planner would you agree that the owner of a single family home has the right under the municipal land use to rebuild that structure as it is currently existing in terms of walls etc. under title (unable to hear)
Mr. Schlatmann - Yes

Mr. York – In that form of reconstruction they are not required to keep the porch where the porch is they are only required to keep the footprint where the footprint is.
Mr. Schlatmann – That’s correct
Mr. York – In addition under the Borough’s ordinance 2005-11, any structure that is existing at the date of the adoption of this ordinance violates height or setback requirements and proposed new additions or alterations not to create new extend or increase any existing zoning or setback violation.  Such additions or alterations shall be permitted to be made without the necessity of obtaining a variance provided that the following conditions are met:  the use shall be conforming; the lot shall conform to the area.  So if the applicant eliminates one of the single family homes, says as a matter of dedication, to the building inspector that the cottage is no longer a single family home they could first rebuild on the existing structure and then put an addition out the backside but lets call it on the north and east, that is how this ordinance is written.    
Mr. Schlatmann - Yes
Mr. York – The applicant without any further approvals would have the right to rebuild or construct a structure on this property right on the corner without any approval.

Mr. Schlatmann – That is correct.
Mr. York – Would you describe the flow of traffic on this property
Mr. Schlatmann – The general flow as it exists is southbound on either East or West Walk.  On the case of East Walk the traffic then turns left and continues one way down Camp Meeting Ave.  So the flow of traffic around subject parcel is counter clockwise, down East Camp Walk and left and easterly on Camp Meeting Ave.
Mr. York – Since it is a one way flow of traffic are site triangles required?
Mr. Schlatmann – No they are not required because no conflicting traffic
Mr. York – If municipality determined that a site triangle would be necessary or helpful, what are the standards for site triangle in this particular scenario?
Mr. Schlatmann – It is a little difficult here because East Camp Walk has a posted speed limit of ten miles per hour.  It also has an indication that it is a one way which is out on Ocean Ave.  The least applicable site triangle that I could apply 
Mr. York – When you say apply what is the standard for applying a site triangle, is there an organization or a standard that you use?
Mr. Schlatmann – There are county standards but most recently we have been using the Ash Grove standards 

Mr. York – What is Ash Grove

Mr. Schlatmann – The Ash Grove standard is, bear with me a second, describes the geometric design for highways and streets, but it is a standard that is accepted by county and state and utilized by NJ dept of transportation.  In essence what the standard is you use configuration of intersection you are dealing with, in this case I used a minor street, East Camp Walk and a major two lane highway that I applied with Camp Meeting Ave.  Assume that Camp Meeting Ave. was two way and that a left hand turn and right hand turn could be made from East Camp Walk onto a through Camp Meeting Ave.  I also had to assume minimum speed which on this chart is 25 mph.  The minimum standards for site distance at that intersection, the measurement is taken from the position of the vehicle that comes to the intersection, minor street of East Camp Walk.  Assuming that the vehicle comes to a complete stop, the visibility from that driver to an oncoming vehicle as measured according to this standard, the requirement would be that we would be located 18 feet back from the pavement edge for the lane edge, lane of traffic on Camp Meeting Avenue and extend a distance of 280 ft. for left hand turns and 280 ft for right hand turns.  In this case it would be a left hand turn.  When I take the original survey prepared by Delco land survey, and I applied this site triangle we actually clear the existing building, the corner of the existing building by a foot, to foot and a half.
Mr. York – So then even if this were a real intersection with significant traffic and a site triangle would be required, first the site triangle would be in the municipalities right of way
Mr. Schlatmann - Yes
Mr. York – But it would meet the standards of an accepted site triangle.
Mr. Schlatmann – Yes it would

Mr. York – Is there a necessity in your mind to install a stop sign at the intersection of East Camp Walk and Camp Meeting

Mr. Schlatmann – I would certainly recommend it.
Mr. York – So that would further increase the flow of traffic safety in that area
Mr. Schlatmann – Especially, the other thing is that area is a little confusing especially narrowness of the pavement and yes there is a 10 mph speed limit on Ocean but a stop sign would certainly reinforce the fact that this is a secondary street and people should come to a complete stop.
Mr. York – Dealing with the houses that exist today being replaced by the applicant, the new home will it be in a better position or worst position or no change in position?
Mr. Schlatmann – It would be in a better position because the located setback so as not to overlap either the property line of lot 7 or the right of way line of Camp Meeting.
Mr. York – Given the property owners ability to reconstruct the house exactly where it is, is there any negative impact by the construction of the new home on approximately on the same site?
Mr. Schlatmann – No it is an existing condition certainly the reconstruction of a new home on generally the same location would have no detrimental impact. 

Mr. York – Is there sufficient space without taking down any trees to add parking spaces on the architectural or site plan to satisfy the requirements
Mr. Schlatmann – Certainly we would be looking at two to three parking spaces in the area located to the east of the building, immediately to the east of the building, gravel area could easily support two to three vehicles.  Further to the east in between the buildings off of Camp Meeting Ave. there is also room for additional vehicles.
Mr. York – The removal of the framed garage further enhances the ability to park cars.
Mr. Schlatmann – Absolutely.
Mr. York – In your opinion as a professional planner is the removal of a non-conforming use effects the positive criteria for a variance?
Mr. Schlatmann – I believe it does.

Mr. York – In regards to the unusual character of not only this property but of the neighborhood does the saving of the cottage and reconstruction of this home further the intent of the zoning ordinance and the protection of the character of the neighborhood
Mr. Schlatmann – Yes it does.
Mr. York – In your opinion is there any substantial negative impact?
Mr. Schlatmann – Considering the circumstances, location of the building, the opportunities to provide an improvement to a condition that has a historic nature while at the same time maintaining the integrity of the property in this case the existing nature of mature trees I think there is no negative impact an certainly in every aspect there is a positive impact with this proposal.
Mr. York – I have no further questions.
Mr. Morrison – I have a question.  You are saying to take existing structure and add to the sides without any variances does that include areas that otherwise would be the setback or the areas outside the setback that is suppose to be 20 feet or whatever.  Aren’t you increasing the non-conforming if you enlarge the house within those setback areas?
Mr. York – Yes we agree with you.  My statement to him and his answer was any increase in size of the structure has to occur within the permitted foot print area.    If you look at Mr. Thompson’s plan, you will see he has drawn on it, and I will have him testify shortly, the setback area, he will describe specifically to your question where you can put that addition.

Mr. Morrison – I did not hear that before and did not understand.

Chairperson Joest – Does the board have any questions for the witness?

Chairperson Joest – Does any member of the public have any questions for the witness?

Mr. Kukfa - The grass between the house and the curb or brick wall, does the town maintain that?

Mr. York – If the board has no objection I will have applicant answer that.

Ms. Kerrigan – I maintain it.

Mr. Kukfa – So obviously the town does not maintain it.  One other comment, I was writing down notes but I was wondering if you could go over the positive and negative criteria again?

Mr. York – I will ask the questions again.  In regards to the positive criteria, is the removal of a non-conforming use one of the highest positive criteria’s?
Mr. Schlatmann - Yes

Mr. York – With regard to the reconstruction of a home and moving it off municipal property line is it a positive criteria?
Mr. Schlatmann - Yes

Mr. York – Is the saving of the trees and not destroying the character of that neighborhood a positive criteria?

Mr. Schlatmann – Certainly is

Mr. York – Are there any other positives that I may have missed.

Mr. Schlatmann – With the exception that the improvements to the structures also are a positive in that it provides for an elevated improvement to the residence that is presently owned by applicant

Mr. York – Of course saving the historical structure is a significant positive impact

Mr. Schlatmann – Absolutely saving the historical structure in this case one of which is associated with other structures in the area maintains the integrity of the Camp is a positive.

Mr. York – Any negative impact that you know of.

Mr. Schlatmann – In reviewing the location of the proposed structure relative to the existing structure and potential for associated prospects to the intersection I did not see any negative impacts.
Mr. Morrison – Mr. York, I do not want to interrupt your presentation and I know you are a zoning guru and we have approved applications on this specific area on the basis that they conform to the existing nature of the neighborhood.  I wonder if you could enlighten me on that and whether it affects this part of Mr. O’Donnell’s letter that says for this application be granted, the applicant must also make a showing of peculiar and exceptional practical difficulties to or exceptional and undue hardship and list three passages.
Mr. York – He testified to part of this.  Mr. O’Donnell only listed only part of the statue because the rest of it says that if the benefits outweigh the negatives.  There is a C1 and C2 which I will argue at the end.  Every application stands alone.  I do not have the right as an attorney to say well you did it down the street; you have got to move on.  That is not a legal argument.  When he testified earlier and again I will ask him the question is does this house, construction of this house, in keeping with the neighborhood scheme?

Mr. Schlatmann – Yes it is.
Mr. York – That becomes important because the negative impact is, is it out of keeping with the entire neighborhood, are we doing something that is so strange, unkempt whatever in order to do it that would create a problem and his testimony already is that it isn’t.  As you go up and down the streets particularly in this neighborhood most of the houses are on the property line.  Further examples of houses in the neighborhood given by Mr. York.  We do not have the right to argue that you gave someone else a variance give us one.
Mr. Morrison – No it was a question about the other part of the ordinance that I was trying to remember that you very nicely provided for me.  Thank you very much.
Mr. Kukfa swore in George Thompson.  The board accepted his credentials.
Mr. York – You are familiar with the property?

Mr. Thompson – Yes I am.

Mr. York – From an architectural point of view can you describe what is there today?

Mr. Thompson – Do you want me to describe it in its entirety?

Mr. York – No briefly.

Mr. Thompson – There is what I believe is an original camp meeting ground cottage and addition to that is a two story residence that sits on southeast corner.
Mr. York – Dealing with the new reconstruction of the cottage can you describe to the board architecturally what it involves
Mr. Thompson – Essentially what the applicant’s interests are is to renovate as much of the existing structure of the cottage.  There is some question about the eastern end of the cottage.  Right now there are a couple of lean to shed additions of the back end that have dilapidated which are not part of the original construction.  In addition to the renovation of that building we are proposing to square off the back end of that building to be consistent with the original part.
Mr. York – There will be no kitchen in the new structure?
Mr. Thompson – That is my understanding.  
Mr. York – It will not be a single family dwelling it will merely be an accessory structure
Mr. Thompson - Yes
Mr. York – How would you describe the condition of the cottage, good, bad or miserable?
Mr. Thompson – I would have to go with miserable.  The only asset is the historical aspect to the community.  It is at the stage now where it has to be addressed or it will probably fall over on its own.
Mr. York – The applicant understands that it may be necessary even though it will stay where it is to virtually do 100% reconstruction.
Mr. Thompson - Yes
Mr. York – The intent is not to have to do 100% reconstruction but to save as much as possible as construction permits.

Mr. Thompson – That’s correct.

Mr. York – The single family home, what is the condition of the single family home.

Mr. Thompson – It is in very similar condition.  The fact that it is two stories structural integrity makes it worst in some ways.

Mr. York – In regard to the proposed structure describe what is being proposed.

Mr. Thompson – I am proposing a 2 1/2 story dwelling which is in accordance with ordinances.  It is something that I would like to address.  The question is what a half story in Island Heights is.  Mr. O’Donnell has interrupted it one way in his letter I have a slightly different understanding which I am here to address in front of this board.  The ordinance reads that the half story is basically under the roof, you can have two stories under the roof.  Then somehow within that roof which has no more than a two foot wall higher or above the second story ceiling.  Further description given by Mr. Thompson regarding the second story and half story.  Within the ordinance there is no prohibition on various roof configurations which can further embellish that half story that is within the gable.  This configuration, there are two types of dormers.  There are positive dormers which are extensions out and negative dormers which essentially cut away part of the roof and expose what would be otherwise an interior wall as an exterior wall.  As you look at west elevation of this structure as it comes up in what I call a soft box effect.  Facing south there is a wall that you would say is not a two foot knee wall but if I were to extend that roof line down to the top of the second floor wall its nothing but a full gable so instead of putting a positive dormer out I have essentially loaded part of the roof and cut, and exposed that wall.  Because of the ambiguity and some of the confusion that arises out of this half story and how it is and isn’t the prior board attorney, Robert Ellis very clearly at a hearing and does not necessarily apply today that a half a story is half the square footage of the floor below it, which is what I followed. Regardless, again if we look at this roof and this roof configuration extend the y’s down to the wall containing the second floor it again meets the criteria.  Mr. O’Donnell may not necessarily agree with that interpretation.

Mr. York – Dealing with the way you have designed the building, does it increase the height of the building in any way?
Mr. Thompson – No it does not.
Mr. York – It is merely a design criteria within the same height limitations

Mr. Thompson – Yes it is.

Mr. York – With regards to square footage, how much living space in total

Mr. Thompson – 2564 sq. ft.
Mr. York – Would you consider this to be a large, small or medium house?  How would you characterize this in terms of new construction?
Mr. Thompson – It is average to modest.
Mr. York – How many square feet on the second floor?
Mr. Thompson – 1078 sq. ft.
Mr. York – How many square feet on the third floor?
Mr. Thompson – 524 sq. ft.
Mr. York – It is less than one half the square footage of the second floor

Mr. Thompson – That is correct.

Mr. York – That clearly meets the requirements of the ordinance in terms of half story if you take the literal interpretation of half story it is half the story of the floor below. 

Mr. Thompson – That is correct.

Mr. York – In your opinion does this house meet the intent of the Zoning Ordinance

Mr. Thompson – I believe it does.

Mr. York – If however the interpretation is somewhat different do you believe the granting of the variance will allow the half story to be called something other than a half story have any significant impact on the design or the zoning ordinance or the neighborhood

Mr. Thompson – I don’t believe so

Mr. York – You could reconstruct that roof line to meet the criteria that Mr. O’Donnell has set forth

Mr. Thompson – I could actually increase the volume of the building and perhaps closer to Mr. O’Donnell’s interpretation.
Mr. York – You could build it by redesigning it and making it somewhat larger
Mr. Thompson – That is correct.
Mr. York – In your opinion is it better to have this design on a smaller scale than have and assuming Mr. O’Donnell is correct and meeting his criteria and having a larger building.
Mr. Thompson – I believe so.
Mr. Thompson – There were two other items that came up that need to be addressed.  The issue of parking and I apologize for that and the other issue that was brought up was lot coverage and I did my own calculation and this was not included on the original application I was not aware of the adoption of the lot coverage clarity in Island Heights.  When I added up the buildings I had 21.5% which is greater than Mr. O’Donnell’s calculation but well within the allowed 37%.

Mr. Morrison – I have a question regarding Ms. Kerrigan’s testimony.  She said that the person who inspected the cottage said that they could not move it because it was too weak.  I asked if you could straighten the cottage and move it and it occurred to her to ask the same question but we don’t know that.  Do you have an opinion on that?  Does your expertise extend to that; could they straighten the cottage and move it back a few feet?  It doesn’t have any foundation at this point anyway.
Mr. Thompson – I honestly don’t know I only know what occurred on Central Ave.  Further explanation of this occurrence by Mr. Thompson. 

Mr. Connors – How tall is the house?
Mr. Thompson – Overall building height is just under 28 feet the allowance is 35 feet to the point of the gable.
Mr. Connors – So the fact that the other gables go above that does not make a difference?

Mr. Thompson – Again, generally in interpretation you go from the primary gable and go from the under side of that soffit to the ridge.  The fact that they are proposing projecting dormers that have a higher under side to the soffit is not in the interpretation of the zoning officer and therefore it has not been my experience (unable to hear rest of statement)
Mr. Connors – It does increase the bulk of the house visually.

Mr. Thompson – I am not saying it is not taller but I think it is consistent with the rest of the new construction in Island Heights.

Mr. Snedden – You said 21% coverage does that include both buildings.
Mr. Thompson – My calculations include the existing camp meeting house, the cottage and the existing garage structure.
Mr. Snedden – To my eyes on the blueprint it appears to come right to the edge of the lot 7, you are not asking for a variance?

Mr. York – We are because a 20 foot setback is required.  What we are eliminating is building on the Borough’s property.
Chairperson Joest – Mr. Thompson, concerning the 2 1/2 story definition, Mr. O’Donnell in his letter says the proposed building elevation on Sheet P-2 shows the exterior side of the third floor meeting the sloping roof more than two feet above the floor.  How much more than 2 feet are you talking about?

Mr. Thompson – I guess as I said that if you look at the west elevation around the corner onto the south elevation there are two square windows.  Basically enclosed in the wall.  If you go back to the west elevation and extend the roof line down to the top of the second floor wall it actually meets the height of the second floor wall as does the north side of the building.  But in an attempt to provide for some light and air instead of a projecting dormer for the south I actually cut that part of the roof back.  Yes there is an exposed wall, an 8 ft wall at that height but it is recessed back from the main wall.  So does it meet the criteria of a full slope the alternative would be to extend the gable the all the way down and add projecting dormers.  Could I achieve the same thing in a different way and increase the volume of the building and more closely follow the wording of the code the answer is yes.  But it doesn’t actually make it a smaller structure it makes it a larger structure.  You can take, we all have seen recent development in town and take it to the extreme and take a massive gable and somehow it meets the criteria.  It shows that maybe we need some redefining of that half story.  Mr. Thompson gave a further explanation regarding lot coverage and half story within Island Heights.  
Mr. Bendel – In other words the wall that extends up on that half floor is more than two feet but the wall that we are talking about is actually set in to the wall that constitutes the outer side of the house so that if that roof came down to that wall it would meet the requirement.
Mr. Thompson – Yes

Mr. Bendel – Is the applicable ordinance specific in this area?

Mr. O’Donnell – No the ordinance is very general.  It was probably developed in a time when they built just the gable roofs without a lot of dormers.  What happened is you look at the house it has quite a few dormers and extensions on it which is probably not what the original ordinance had in mind.  The original ordinance probably had just the standard gable roof coming down two feet.  Now with architecture, they come up with different types of architecture and it’s a little bit different than what the ordinance allows.  As Mr. Thompson said he can extend it down to where it would be two feet vertical walls and meet the intent of the ordinance.  I am not sure what the aesthetics would look like.  

Mr. Woods – In other words the design that Mr. Thompson has come up with might be a deviation from the strict interpretation of the ordinance but we could possibly find that it is an improvement aesthetically.

Mr. O’Donnell – That is what Mr. Thompson should testify to.

Mr. Bendel – Do you believe it meets with the intent of the ordinance.

Mr. O’Donnell – It could meet the intent of the ordinance as Mr. Thompson testified by extending those walls but rather than do that he brought those walls in more like a dormer it would look a lot better then if he just extended the walls all the way down.
Mr. Morrison – Mr. Joest’s original question was how high are those walls, how much higher than two feet, do you know?

Mr. Thompson – Well there is exposed wall surface where you see windows on the third floor and it is 8 ft high.  But it achieved by being back away from the perimeter of the building.

Mr. Kukfa – It’s not a variance application the roof right?  It’s more of a construction.

Mr. O’Donnell – It is a variance.

Mr. York – I am asking for a variance if Mr. O’Donnell’s interpretation is correct.

Mr. Morrison – But there is some question of that.

Mr. York – He acts as the zoning officer of the town.

Mr. Woods – If he gets the variance it’s not a problem unless someone else is challenging it.

Mr. O’Donnell – I have a question for Mr. Thompson.  If we did count that roof as the highest point of the building and went half way down, what would the height be?

Mr. Thompson – That mean of the 27 feet 9 inches was taken from that highest ridge.

Mr. Woods – Which one are you looking at?

Mr. O’Donnell – This one here

Mr. Woods – When you say this one what one are you referring to?

Mr. O’Donnell – I wanted to ask for clarification of testimony.  This is the building height.

Mr. Woods – You are referring now to the west elevation.

Mr. O’Donnell – Yes and the way the ordinance reads it is from the peak to the eaves, half the distance.  It looks as if he used this ridge line as the height, to develop building height.  That is why I asked for clarification.

Mr. Thompson – So it was from the highest ridge.

Mr. O’Donnell – Thank you

Chairperson Joest asked if board or public had any questions for Mr. Thompson.

Chairperson Joest said we will take a short break and be back in five minutes.
Chairperson Joest called the meeting back to order at 8:22pm.
Chairperson Joest asked Mr. York if he was does with his presentation.

Mr. York – yes

Chairperson Joest asked if any public had a comments.
Janna McShaffrey of 208 Westray Ave. – I just wanted to comment that the Island Heights Grade School third grade led by Mrs. Romano goes around the town and points out all the historic buildings and my children have taken particular interest in the cottage.  Has learned all the facts about it and tells all family and friends and my third grader is picking the cottage this year and I appreciate the fact that the Kerrigan’s are looking to keep that cottage in tact in someway.  Someone could come and knock it down and put up a bigger house.  I appreciate that and that is why I am here.

Chairperson Joest – Does anyone else have comments on the application?

Steve Brick – I own two house on East Camp Walk at 124 and 126.  I am here to speak in favor of the application.  We are in favor of anything that replaces what is there now and what we have looked at for quite awhile now.  And trust Mr. Thompson’s architecture to make it look appropriate.

Mr. Woods – Thank you Mr. Brick

Chairperson Joest – Anyone else?

Chairperson Joest – Any comments by board members?

Mr. Morrison – I have one comment.  I would like to see whether the little cottage can and I don’t know how we do this, but whether it can be moved back off Borough property.  I think it would be a good idea if it’s doable without the cottage getting destroyed.  We don’t know the answer whether it’s doable.
Mr. Woods – The problem is if you try it and it doesn’t work.

Mr. York – We would agree to do whatever we can to move it back.  Being on Borough Property is of no significant value to us.  We would accept a resolution condition that we will make our best efforts to move it.  We don’t want to lose it.  This is an unusual application.  I agree that if we can move it we will move it and the two feet is of no historic value.

Mr. Bendel – I think there is a well established history of historic buildings being entirely rebuilt with none of the original structure being there.  If that is they way it has to be so be it.

Ms. Leahey – On the other hand the Borough hasn’t had this property in 150 years what the heck do they need two feet of it now.

Mr. Bendel – We are aware now of the situation which we weren’t before.

Further discussion was held regarding the Borough property and the issue of the street by members and Mr. York.

Chairperson Joest asked for a motion on this application.

Mr. Woods stated he would like to make a motion to move the application.  I would like to make some comments just generally and specifically.  I would like to compliment Mr. and Mrs. Kerrigan the way that they have approached this whole project.  The testimony that they gave and as was just referred to as by Ms. McShaffrey shows that they are interested in the historic aspect of Camp Meeting.  I think most people who live in Island Heights really appreciate that history of the area and the efforts made to by the Borough and other homeowners in the area such as Mr. Brick and Mr. Taboada some of the others too to keep this whole area looking as much as in the historical frame as they can.  I think that’s a real good start.  We have a very unique situation that Mr. York has discussed at length and we all understand the problem we have here with regard to the question of the street.  However, in regard to this application I think the testimony is very clear that the dwelling itself is a ten fifth off the pavement area on Camp Meeting Ave. and that both dwellings, the house and cottage are both within the block wall on East Camp Walk and any encroachment as it were is really not encroaching on the paved right of way or the pathways that we have got.  I think the applicant has met both the positive and negative criteria for the variance and I am going to refer to Mr. Schlatmann’s testimony with regard to that.  Mr. Kukfa our attorney asked him to elaborate on that and I am going to incorporate just as my findings of fact that I agree totally with Mr. Schlatmann’s discussion of both the negative and positive criteria.  The question of the height of the house and the interpretation of the ordinance in regards to two and half stories I agree with Mr. Thompson’s testimony in regards to that and I think the variance should be granted.  I think what Mr. Thompson is doing here is well in conformance with intent if not the absolute letter of that ordinance.  It is a better situation as his testimony then if he went and did what he could have done in regard with the design.  I think the design is very apt and fits in with the historical aspect of the neighborhood and is a key reason for my support of the application.  I won’t go through all the other things but there were certain stipulations that were made with regard to the application by Mr. York as counsel and I would like to have those stipulations in the resolution such as no kitchen in the cottage, etc.  I think we would need however a revised plan because I think with regard to the parking we are going to want to have a location of the parking of where that would be if you are taking down and demolishing the existing garage just so we have on the plan where it would be.  Mike you mentioned something else. (Unable to hear) And the deed restrictions that were described.  I think that the applicant has agreed to a lot of reasonable things to make this project work and I think it’s a very good thing for the Camp Meeting area.  It will be nice to have this cottage fixed up and the house on the corner because as Mr. Brick says he has to look at it and I am afraid that it may fall down or burn up in front of me someday.  I move the application.

Second was made by Mr. Bendel.

Mr. Bendel – Not as part of the resolution necessary, I am pleased to see Mr. Brick here, because in trying to save things and trying to save the look and feel of a neighborhood we can’t save it forever but we do our best to try to maintain the character of the neighborhood.  We did that in the instance of Mr. Brick’s house the second of which was designed by Mr. Thompson and has become an accepted part of the neighborhood that has helped preserve the look that was there.  It would have been very different had he combined those two lots and built a single large house.  I think this is very much in keeping with that same idea.  This house is going to change the look but not really the feel of what has been there all along.  I am glad we are going to maintain that line along the street and the feeling is going to remain.
Chairperson Joest asked for a roll call.

Mr. Kukfa asked for clarification that there is no kitchen in the cottage; demolish the current garage, deed restriction as to no subdivision and agreeing to a family use only for the cottage.

Mr. Morrison – I don’t know where this fits if anywhere but they also agreed that they would make every effort to move the cottage off of Borough property.
Chairperson Joest – That’s different.

Ms. Leahey – If possible without destroying it.

Mr. York – I have no problem with that.

Mr. Woods – We can incorporate that into the resolution.

Mr. Morrison – With the understanding that if it can’t practically be done it can’t be done.

Roll Call Vote:

Chairperson Joest

Yes

Mr. Woods


Yes

Mr. Bendel


Yes

Ms. Kernaghan

Yes

Ms. Kier


Yes

Ms. Leahey


Yes

Mr. Morrison


Yes – I am agreeing with Mr. Woods and Mr. Bendel particularly underlining the part of the ordinance that talks about conforming to the general nature of the neighborhood so I am saying yes.

Mr. Connors


Yes

Mr. Snedden


Yes

Chairperson Joest before we adjourn does the Board want to entertain the idea of Mr. Kukfa drafting a letter to Council addressing the concerns East Camp Walk.

Ms. Leahey – and West Camp Walk

Mr. Kukfa – I can attend the next council meeting.

Mr. Bendel – I would wait the Mayor will not be there.

Mr. Kukfa – I do not mind writing a letter.

Multiple voices unable to determine.

Motion to adjourn meeting at 8:45pm was made by Mr. Woods second by Ms. Kier.  Unanimous Voice Vote.

____________________________________

Respectfully submitted by Wendy J. Prior
