MINUTES

ISLAND HEIGHTS PLANNING BOARD – JULY 14, 2010
The regular meeting of the Island Heights Planning Board was called to order by Vice-Chairperson Woods at approximately 6:30pm.  Following the flag salute Vice-Chairperson Woods announced that due to a conflict our regular attorney, Mr. Kukfa would not be present but the conflict attorney Mr. Kim Pascarella was present.  Chairperson Joest is in Hackensack and he would be filling in as Vice-Chair and our Secretary is on vacation and Betty Jo Leahey is stepping in.  Mr. Morrison is not here as well he is celebrating his anniversary. Roll call was taken and present were: Richard Woods, Stu Challoner Ms. Leahey called Albert Gabriel who was not present. Vice-Chairperson Woods stated that Mr. Gabriel is not on the board.  Ms. Leahey said yes he is.  Mr. Bendel said that he is the liaison to the board but never made him a member. In that regard, Ms. Leahey said that he was on the new roll that is why I called him.  Ms. Leahey continued with roll call:  Anne Garvin, Florence Kernaghan, Elizabeth Leahey, Joe Connors, Bob Snedden, Kim Pascarella, Esq., and Michael O’Donnell, Engineer.  Absent: Garrett Joest, John Bendel, Karen Kier, Richard Morrison, and Wendy Prior, Secretary. Ms. Leahey said you are off the list now.  Mr. Bendel said maybe I should not be here.  I was until the reorganization as of July 1st.  Gabe was not appointed, that I know.  When this came to light at the council meeting yesterday that if they would like Gabe to be liaison to the Planning Board he would have to be a member and if that was their wish I would resign so that they could do that.  Ms. Leahey asked can he vote as a carry over because he was not formally removed.  Vice-Chairperson Woods said let’s look at the statute.  Mr. Bendel said that I have to believe at this point I am a member of the Planning Board.  I have not resigned, I was not fired and I believe what happened here is that Wendy as per the Mayor’s instructions put him down as the liaison.  Vice-Chairperson Woods stated we need to look at the statute.  Vice-Chairperson Woods said that Mr. Bendel has been a member of the board that is also a member of the governing body and I am looking right now for that section on Planning Board. Mr. Bendel said if we have a serious problem here if we have a quorum why don’t I just leave and that way the problem and the problem is solved tonight and we can go ahead with the business of the board.  Mr. Pascarella stated that we do have a quorum but I think that is probably the safer way of handling it and you can take it up with Mayor and Council.  Mr. Bendel said that he thought it would be resolved by today.  

Vice-Chairperson Woods said that Class III is a member appointed by the Governing Body.  The terms of members composing of Class II and Class III shall be for one year or terminate at the completion of respective terms of office whichever occurs first.  So if his term was for one year from last July to this July than he has to be re-appointed. 
Vice-Chairperson Woods said that we have seven members.  Mr. Pascarella said I only count six.  Vice-Chairperson Woods said that she is the municipal employee member, she is our prosecutor.  

Vice-Chairperson Woods stated there is no correspondence or vouchers to be reviewed and approved.  

Vice-Chairperson Woods stated that the minutes from May 9 and June 12 were transmitted to us electronically can I have a motion to approve?  Ms. Leahey made the motion and second by Mr. Connors.

Roll Call Vote:

Mr. Woods


Yes

Ms. Kernaghan
Yes/Abstain 6/9/10


Mr. Challoner


Yes

Ms. Leahey

Yes



Ms. Garvin


Yes

Mr. Connors

Yes







Mr. Snedden

Yes

Vice-Chairperson Woods stated there is no old business.  Under new business is Block 19 Lot 11, Anna Vivola.  Vice-Chairperson Woods read into the record the letter from O’Donnell, Stanton and Associates dated June 29, 2010 (attached letter to minutes in lieu of transcribing it).  Vice-Chairperson Woods asked if Mr. O’Donnell had anything to add.  Mr. O’Donnell stated no.  Vice-Chairperson Woods stated that Ms. Vivola has been here before so you understand the procedure.  He asked her to step up to the microphone so she could be heard and have a record of what she is going to say.  Anna Vivola was sworn in by Mr. Pascarella.  She stated her name Anna Vivola, 17 Central Ave.  

Mr. Pascarella - That is Island Heights?  

Ms. Vivola - Yes.  

Mr. Pascarella – Why don’t you tell us about what you have to say about this amended site plan application.
Ms. Vivola – I just thought the business, the economy the way it is, it did not pick up and for me to pay $1500 so that’s why I decided.

Vice-Chairperson Woods – It is my understanding that you want to use the second and third floor as a residence.  You are familiar with some of the requirements that the Borough requires and you agree to abide by those.

Ms. Vivola – Yes.

Vice-Chairperson Woods – How many people will be in the family? Is it one unit?  Is it one family unit?

Ms. Vivola – Me and my daughter.

Vice-Chairperson Woods – You and your daughter, nobody else?  There won’t be any other people just your direct family?

Ms. Vivola – No just family.

Vice-Chairperson Woods – You want to continue to use the bottom

Ms. Vivola - Correct

Vice-Chairperson Woods – as part of the business that you described here before, alright.

Ms. Garvin – How old is your daughter?

Ms. Vivola – She is 19.

Mr. Pascarella – So it is your intention to use this as your own personal residence.

Ms. Vivola – Own personal residence.

Vice-Chairperson Woods – Anybody else have any questions? Go ahead Mr. Challoner.
Mr. Challoner – You indicated the second and third floor but the plans only show two stories? 

Ms. Vivola – It is two stories.
Vice-Chairperson Woods – I am sorry.  Mr. Connors did you have something?

Mr. Connors – Where is the kitchen?

Ms. Vivola – Downstairs.

Mr. Connors – So that would be part of the beauty salon but you are living upstairs.

Ms. Vivola - Yes  

Mr. Connors - Is that ok?

Mr. Pascarella – It is a mixed use the Board has to weigh whether it is something that you would not want to see but it is certainly something that you can approve.  Is there a formal kitchen downstairs as part of the beauty parlor?
Ms. Vivola – It was the existing kitchen it is always there.  I never even removed it and during the day there is no one around so if I have to get something to eat it is not like we have a deli.  I go into kitchen and make my own food.

Vice-Chairperson Woods – The business is your business, you are the sole proprietor?

Ms. Vivola – Yes

Vice-Chairperson Woods – Do you have any other employees?

Ms. Vivola – Me and my daughter.

Vice-Chairperson Woods – So there the ones that work there at the business.

Mr. Pascarella – The kitchen on the first floor is already set up with a stove and refrigerator?

Ms. Vivola – Yes it was the same.

Vice-Chairperson Woods – Mr. and Mrs. Casola built the house and used it as their residence before you bought it from them.
Ms. Vivola – Yes I didn’t change that.

Vice-Chairperson Woods – One thing the original resolution that we had from the site plan talked about the sign.  It had that the sign was going to be up and facing on top of the porch and facing out.  I noticed that the sign has been moved do you want to keep the sign where it is now.

Ms. Vivola – No I actually I had some estimates and I am still looking to get a new sign but they are pretty expensive.  That is an existing sign that I had and put there but eventually I want it there and take that one off.

Vice-Chairperson Woods – All the other requirements of the site plan in the resolution before you agree to keep them?

Ms. Vivola – Yes of course.

Vice-Chairperson Woods – Does anyone in the audience have any questions for Ms. Vivola?  Mr. O’Donnell do you have anything you want to add?

Mr. O’Donnell – No nothing else.

Vice-Chairperson Woods – Anybody else from the board?

Mr. Connors – Do you have any sons?

Ms. Vivola – A son?

Mr. Connors – Yes.  Where does he live?

Ms. Vivola – He lives across the street where I rent.

Mr. Connors – He is not going to be moving?

Ms. Vivola – Not in a two bedroom.  

Mr. Snedden – Is there any potential for this becoming a rental at some point?

Ms. Vivola – No

Vice-Chairperson Woods – You would agree to a stipulation in the approval that you would use it only as your own personal residence 

Ms. Vivola – Yes

Vice-Chairperson Woods – and not rent it out as an apartment?
Ms. Vivola - Yes
Mr. Pascarella – One suggestion to the board if that is a concern.  Of course this approval would run with the property and not necessarily with the applicant.  However you can make a condition that if you were to sell this building as a business and a residence that the owner of the business or employees of the business only be the residential tenant as opposed to somebody else renting it out separately as a business and a tenancy.  That is something that you may want to have discussion about at the appropriate time.
Ms. Leahey – That makes a lot of sense.  Because the idea has always been in that district that you can have a residence above your own business and that has always been the intent for the person who owns the property to use it for their business and their residence and no one else.

Mr. Pascarella – So you understand that if you do sell it, the property and somebody wants to utilize it as a business and a residence they can’t rent out the residence to somebody from the outside.  They can again use it as a business and a residence themselves.

Ms. Vivola – Yes.
Vice-Chairperson Woods – Unless they came in and sought variance approval.

Mr. Pascarella – Right without coming before the board.
Ms. Vivola – Okay that’s fine.

Vice-Chairperson Woods – Any other comments?  Can I have a motion?
Mr. Pascarella – I know you asked for questions.

Vice-Chairperson Woods – No one else is here for this application.

Mr. Pascarella – So no other comments?

Vice-Chairperson Woods – I will make a motion on this.  I remember the prior application, I remember her being here and we went through the entire process and she did follow all the requirements with regards to the site plan, made the improvements that we requested.   I think Mr. O’Donnell’s letter and what we said here earlier indicates that this is a permitted use and a combined permitted use.  I think that the fact that it is a family business and only she and her daughter will be living there and they are both part of the business makes it okay.  I move that we amend the original site plan approval to give her the approval with the amendments that we have talked about here.  Mr. Pascarella you will probably have to get a copy of the original and just amendment it if this passes.
Mr. Pascarella – Yes.  We will make reference to that and incorporate it into this new resolution.

Vice-Chairperson Woods – Right.

Mr. Pascarella – And also as I understand it that there will be one stipulation and condition that the residence will only be used by owner/employee of the business.

Ms. Garvin – Do you need a second?

Vice-Chairperson Woods – Yes.

Mr. Challoner – And you want the sign to be moved back to be in compliance.

Vice-Chairperson Woods – Yes move the sign back as we said it before.

Ms. Vivola – In the front?

Vice-Chairperson Woods – In the front yes.  Everyone agreed is that is what we wanted in regard to the sign.  It met the sign ordinance requirements as well. So that is another ordinance in town that Mayor and Council have and just so that nobody makes an issue of it that’s correct.

Ms. Vivola – Okay.

Ms. Leahey – Any other questions or comments?  Should I do a roll call?  

Mr. Challoner - I will second it.

Ms. Leahey – Oh sorry Mr. Challoner seconds it.
Ms. Leahey – Roll call vote with all yes for members present.

Vice-Chairperson Woods – Thank you very much ma’am and good luck.

Vice-Chairperson Woods – The next matter is the Doyle application, Block 16, Lot 9.  You are not represented by Counsel?

Mr. Doyle – I am here by myself.

Vice-Chairperson Woods – I will read O’Donnell, Stanton and Associates letter into record.  (Letter attached in lieu of transcribing)

Vice-Chairperson Woods – Mr. O’Donnell since then have you heard of anything further with regards to the possible amendments to the S1 drawing as requested?

Mr. O’Donnell – Yes I have received a revised drawing with the architect included a note that the building walls closer than 5 feet to the property line will have 1 hour fire rating walls.  That eliminates comment 1 and the variance 

Vice-Chairperson Woods – The second thing you had was off street parking spaces.

Mr. O’Donnell – The off street parking another space has been shown.  

Vice-Chairperson Woods – It has been shown?

Mr. O’Donnell – Yes, right in front of the garage there are two parking spaces proposed.
Vice-Chairperson Woods – Okay.

Mr. O’Donnell – So that has been addressed.

Vice-Chairperson Woods – Alright.

Mr. O’Donnell – The other item as far as the UNI Eco-Stones the pavers shown on the plans show that they will be UNI Eco-Stone.

Vice-Chairperson Woods – Alright so S1, do you have copies of that Mike?

Mr. O’Donnell – I just have one.

Vice-Chairperson Woods – Does anyone up here want to take a look at that?  Alright and when was that submitted to you Mike?

Mr. O’Donnell – July 7th.

Vice-Chairperson Woods – Revised last week.  Mr. Doyle I guess you know the drill, you have to be sworn in.

Mr. Pascarella – Do you swear the testimony you are about to give is the truth the whole truth and nothing but the truth?

Mr. Doyle – I do.

Mr. Pascarella – Please give us your full name and address for the record

Mr. Doyle – Edward Steven Doyle, 19 Jaynes Ave. and 17 Stonehenge Rd. Morristown, NJ.

Vice-Chairperson Woods – I think everyone here knows his name as Steve.

Mr. Doyle – Thank you everyone I appreciate your time today.  I thought I would start with a brief introduction of myself and my family.  My family has owned that residence approximately 100 years.  We are probably the longest standing family in one home in town in fact I believe we are.  It started as a summer home my great-grandfather started renting from Philadelphia in 1892 and my grandfather purchased the house in the teens.  My mother’s side is one of the founding families of Monmouth and Ocean County and is the first residence of Island Heights that dates back to pre-American Revolution here in town.   So a very long and happy relationship with Island Heights.  I have lived here 50 years; I am a product of this town.  I attended the grade school and I also went to Central Regional High School.  My father was a founding member of the First Aid Squad.  My great-great grand-father was a founding member of the Fire Co.  My father helped to construct the school and also helped repair the pavilion.  Our commitment here is long and deep.  I break the pieces up as follows:  I want to put the porch back as a Victorian restoration.  My grandfather tore it down back in the teens; I guess that is what you did.  There is a copy in there and we want to take it back to what it used to look like.  I am not sure why he did it but that’s what you did in those days, it used to come out a little bit further I want to take it back to where it was.  The garage my father tore that down, it was in my lifetime because it had termites and he was not able to repair it, chose not to. I would like to put that back.   In terms of the house for those who may not know, we sustained substantial water damage this year.  We are not living in this house apparently it is uninhabitable.  The bathroom and the whole kitchen were destroyed.  We have a rental in town because I cannot miss a summer in Island Heights.  So we are asking to receive approval, our lot is 45 feet, Lawrence the next door neighbor purchased 5 feet in order to build his home that is why the lot size is only 45 and not 50.  Our intention is at some point to transition to retirement and use the upstairs of the garage as an office.  It is only 2 1/2 feet above the ordinance.  Maybe they have done that because I am shorter than the average guy so didn’t have to be the full length and I also tried to be respectful to keep it short and not put the full length on and request that.  I have spoken to most of the neighbors, I have missed a few.  I know Frank is here.  So everybody I spoke to was supportive.  I don’t know this gentleman over here if you are here for me.  
Unknown voice – 20 Oak Ave. right behind you.

Vice-Chairperson Woods – Anything else you want to add Mr. Doyle.  I have some questions first I understand the gentleman is here representing a property owner.  Let me first address the garage you did say that your father took that down during your lifetime, how many years ago was that taken down?

Mr. Doyle – I believe it was in the 60’s.  I would say it was 67 or 68.  

Vice-Chairperson Woods – Was that located in the exact same place that you are looking to put this garage now?

Mr. Doyle – Yes

Vice-Chairperson Woods – Let me ask you

Mr. Doyle – On the far back side

Vice-Chairperson Woods – On the far back side we have a 5 foot setback requirement for an accessory use you have asked for it to be 3 feet on the side and the back with the fire rating.  I think in your narrative in regard to your application you indicated that there might be a problem of getting a car into the garage. I took a look at it and I don’t understand that.  Could you establish that for me how it would be difficult and why it has to be located where it is?
Mr. Doyle – Well that is where the driveway is today 

Vice-Chairperson Woods – Right

Mr. Doyle – If you were to move it over you would have to go in at an angle. And I think I have a rough time as it is backing into the driveway and my wife I don’t think could do that.    
Vice-Chairperson Woods – Let me ask you about the office.  The office is going to, the proposed office is on top of the garage and that is going to require a variance from the height as well.  My first concern and I think some of the members who have been here awhile but not only the height but you have a powder room.  
Mr. Doyle – Just a toilet and a sink, no shower.

Vice-Chairperson Woods – I understand that.  Would it be possible if this variance were granted that you could utilize the main house facility for that type of use?

Mr. Doyle – If that becomes a condition of approval that would be fine.
Vice-Chairperson Woods – One of the things that I think is a concern is that we have had some history here and every case is different where we have had accessory buildings become more than accessory buildings.

Mr. Doyle – I understand.

Vice-Chairperson Woods – My other question with that regard is, I have looked at your plan, you do have in your proposed plan a den on the first floor and I am just wondering would that not be sufficient office space for you.  Do you actually need to have an office back there over the garage?

Mr. Doyle – I would need to be located off site.  I am chief, a senior officer of a Fortune 500 company and could not possibly work in the same area as my wife habitats during the day.

Vice-Chairperson Woods – Let me ask about the porch.  You testified that your grandfather tore it down and as I understand it you want to bring it right up to the sidewalk.
Mr. Doyle – Right.  Right where it used to be. So the garden that’s in the front,

Vice-Chairperson Woods – Yes

Mr. Doyle – So if you looked at the property it would come out there in that section.  The porch door would stay where it was come out forward we would put back the deck that used to exist on the top and put back all the gingerbread that used to be there.

Vice-Chairperson Woods – Alright.  Anyone else up here have any questions before I ask the public.  Go ahead Mr. Snedden.

Mr. Snedden – The porch that was torn down originally did that come out 2.3 (unable to hear), in other words was it about 6 feet.

Mr. Doyle – Yes it came out right to the edge of the sidewalk.

Mr. Snedden – Thank You.

Mr. Challoner – A couple of questions.  When was the 5 foot sold off?  

Mr. Doyle – That was sold off in approximately 1880 so it was before my family owned it.

Mr. Challoner – So since your family has owned it, it has always been a 45 foot lot.

Mr. Doyle – It has always been a 45 foot lot.

Mr. Challoner – I have questions for Mike is it appropriate for me to ask?

Vice-Chairperson – Let’s have the witness first and if there are any other questions.  We do have somebody in the audience.  Counsel can you put your appearance on the record

Mr. Iavarone - I am Christopher Iavarone and I am representing Mr. and Mrs. Matonis who live at 20 Oak Ave.  If you look at the back of this gentleman’s property you are looking right into their back yard.
Vice-Chairperson Woods – Can you spell your name? 

Mr. Iavarone – Sure it’s I A V A R O N E

Vice-Chairperson Woods – Are you a single practitioner or associated with a firm?

Mr. Iavarone – I am a single practitioner.

Vice-Chairperson Woods – And practicing where?

Mr. Iavarone – In Toms River.

Vice-Chairperson Woods – Okay. Boy I am getting old I used to know all the lawyers. Mr. Iavarone do you have any questions for Mr. Doyle?

Mr. Iavarone - I do have a couple of questions for Mr. Doyle.  You say that you live in Morristown, is that your fulltime residence?
Mr. Doyle – That is my full time residence.
Mr. Iavarone – To be honest with the Board, the Matonis’ major objection is the accessory building and the setback of the accessory building.  What happens in the front obviously does not really impact them because it is no where near their property.  So the office that you are proposing is just going to be a part time office?

Mr. Doyle – It will eventually be full time when I retire.

Mr. Iavarone – How long is that?

Mr. Doyle – I understand we have 5 years before I have to do all the construction if I am not mistaken.  Assuming we have 5 years to do the construction on the garage it would probably be approximately that time.

Mr. Iavarone – When do you anticipate retiring?

Mr. Doyle – If it is entirely my choice it will be 5 years from now but if it is not my choice then there would be really no need for the office.

Mr. Iavarone – That is really the only question I have but I do have some statements I would like to make.

Vice-Chairperson Woods – Mike do you have any questions while Mr. Doyle is testifying.

Mr. Iavarone – I do have one more question.  

Vice-Chairperson Woods – Go ahead

Mr. Iavarone – It was stated that the height of the accessory building is only 2 feet above the ordinance?

Mr. Doyle – 2 1/2 feet.

Mr. Iavarone – It is my understanding that the ordinance is 15 feet is that correct?

Vice-Chairperson Woods – Yes

Mr. Iavarone – From the picture or the drawing that my clients have I believe that it is 19 1/2 feet that is proposed?

Vice-Chairperson Woods – I believe that is what is in Mr. O’Donnell’s letter also says is that not correct?
Mr. Doyle – I took it from Mr. O’Donnell’s letter the difference.
Mr. O’Donnell – It says 19 1/2 in the letter.

Mr. Iavarone – Well that is 4 1/2 feet.

Vice-Chairperson Woods – Yes exactly.

Mr. Doyle – I am sorry.

Mr. Iavarone – That 19 1/2 feet is that only up to the ceiling of the inside?

Mr. O’Donnell – I believe that is to the peak on outside.

Mr. Challoner – No it is the mean.

Mr. O’Donnell – It is the mean of the garage?

Mr. Challoner – It is the mean, yes.

Mr. Iavarone – So to the peak is going to be even higher than that.
Mr. O’Donnell – That’s correct if it’s to the mean of the roof which would be appears to be another 2 feet or so. 

Mr. Iavarone – So we are talking about over 20 feet.
Mr. O’Donnell – About 21 1/2 feet.

Mr. Iavarone – 21 1/2.  Alright that is all I have for questions.

Mr. Doyle – Thank you for the clarification, Mike.

Ms. Leahey – Vice-Chairperson Woods is it okay if I ask the attorney a question?

Vice-Chairperson Woods – Yes.

Ms. Leahey – Since you are appearing on behalf of the Matonis’ I am not quite sure what the objection is?  It’s the back of their house and if it’s an office building that one person is in are they objecting to the fact that it will be above their house?  Are they saying it is blocking light, air, I don’t understand what the objection is.

Mr. Iavarone – Well I think that their objection is that it is not a very large backyard they enjoy their days as everyone would out in their backyard.  You are basically talking about the equivalent in this neighborhood anyway of a skyscraper in their backyard.

Ms. Leahey – No not really but go ahead. Not really when compared to a lot of other houses. 
Mr. Iavarone – Well everything else is 15 or less and this is going to be over 21 and that’s butting right up against their backyard.

Ms. Leahey – What are they worried about, I mean I am just trying to understand what you are saying.  That he will be looking down at them is that what it is.
Mr. Iavarone – No I don’t think they think he is going to be a peeping Tom.

Ms. Leahey – I don’t understand what it is.  Is it a privacy issue?  Is it blocking their light?  I just want to understand what their issue is.

Mr. Iavarone - I think it is possibly blocking their light.  I think it is the aesthetic value of the house.  I think it is the resale value of the house.  I think it is just the height of this house, or the garage.

Ms. Leahey – Do you know how close their house is to the houses on both sides.

Mr. Iavarone – It is not a very big backyard I was out there today.

Ms. Leahey – I am familiar with it they lived next door to the Penman’s for years and I know exactly where it is.
Mr. Iavarone – Next door?

Ms. Leahey – Yes.

Mr. Iavarone – How close they are to next door?

Ms. Leahey – Let me tell you, I guess I am saying I don’t understand exactly what the closeness has to do with it because it is in an area where all the houses are extremely close together so I don’t know how it is contingent.
Mr. Iavarone – The closeness of it is not the only factor and if it was the property that was being built under normal circumstances, 15 or lower, 5 foot setback they would have no objection.  They do not have an objection to the accessory building itself.
Ms. Leahey – That is what I was trying to find out.

Mr. Iavarone – It is just the height of it and then moving it up against their fence, which sort of doubles the effect of the height of it. 

Mr. Doyle – Well that’s my fence but that’s alright.

Vice-Chairperson Woods – Well the fence.

Ms. Leahey – Well I guess what I am asking is if he were to have it where he wants but he did not have a window facing on that side would that help them out?  Or is it just the fact of it being there.

Mr. Iavarone – They hope that there is not going to be a window facing out at them
Mr. Doyle – There is no window.

Mr. Iavarone – That doesn’t matter it is the height of the building it’s just going to be another 5 or 6 feet higher than every building, every other accessory building in the neighborhood.  They don’t want to go into their backyard and be sitting their looking at this tall garage.
Ms. Leahey – Okay.  I was just trying to understand what you were saying.

Mr. Pascarella – Maybe if I could just ask a question, Counsel.
Mr. Iavarone – Sure.

Mr. Pascarella – If this was part of the regular structure and not an accessory structure they would be allowed a much higher amount.  But those, the main structure is an 8 foot side yard setback.

Mr. Iavarone – Right.

Mr. Pascarella – Because this is an accessory. 

Mr. Challoner – No actually rear setback would be 20.

Mr. Pascarella – Rear would be 20.

Mr. Iavarone – Right.

Mr. Pascarella – But let’s say if it was built to the 20 feet and built to the side it would be an 8 foot requirement for the main house which would be much higher.  I guess my question to you is would your clients be satisfied if the side yard setback if the height was still allowed.  If the board would grant the height variance that is being requested by Mr. Doyle but maybe there is some kind of compromise on the side yard setback instead of 3 feet maybe something between 3 and 8 feet.  Maybe 5 or 6 feet on the side yard.

Mr. Doyle – I don’t know why I am a little confused as to why we are talking about side

Vice-Chairperson Woods – Correct me if I am wrong I think an accessory building requirement is 5 feet is it not?
Ms. Leahey – Yes it is.

Vice-Chairperson Woods – It is 5 feet rear and 5 feet side 3 foot proposed on the accessory building for a garage.  So it has 5 feet on each side.

Mr. Iavarone – From my clients my understanding is their objection is mostly to the height of it.  If its 3 feet, if there is only a 3 feet setback so be it.  As long as it is within the height restriction of the height ordinance.

Mr. Doyle – So Counsel let me make this very easy.  I wish Bruce had talked to me about it without having to hire an attorney.  But I apologize to Bruce. I wasn’t able to reach him. I will be very glad to just make it a single structure as long as you allow me to put it back at the end.  I mean you know, look, I am not trying to cause any trouble with the neighbors, okay.  I like the town and I like Bruce he is a great guy and I have been to his parties.  So that’s fine.  Let’s forget the office.  I will take it down to regular height.  I am an agreeable guy.  I can buy another house in Island Heights too if I need to but I don’t need to.  So I want to stay in this house my family has been here over 100 years.  Okay?  I will do that.  But let me put it back on the end of the property.  
Mr. Iavarone – That sounds agreeable.

Mr. Doyle – Agreeable client.

Vice-Chairperson Woods – Alright so the same location as you proposed

Mr. Doyle – Same location but I will make it a normal height whatever the ordinance is we will abide to.

Vice-Chairperson Woods – Alright then we won’t have to worry about the powder room.

Mr. Doyle – That’s fine.

Vice-Chairperson Woods – Anybody else have any more questions of Mr. Doyle?

Mr. Doyle – See that was easy.

Ms. Leahey – That’s why I was asking I couldn’t figure out what the issue was.

Mr. Challoner – So the garage would be, you can still have a second story in the garage.

Mr. Doyle – For storage but I just can’t put my little butt upstairs but that’s alright I can manage.

Mr. Challoner – You know I built a garage behind my house and it conforms to the ordinance and I have space up on the second floor.

Mr. Doyle – Okay maybe I will come take a look.

Vice-Chairperson Woods – Mr. O’Donnell you have a question?

Mr. O’Donnell – How many stories is it going to be?
Vice-Chairperson Woods – He is going to meet the 15 foot requirement.

Mr. O’Donnell – Then that’s one story.

Vice-Chairperson Woods – As the accessory building yes.  That is correct Mr. Doyle?

Mr. Doyle – Yes.

Vice-Chairperson Woods – That will not require a variance

Mr. O’Donnell – That’s not a variance

Vice-Chairperson Woods – It will not require a variance for height of the accessory building.

Mr. O’Donnell – The ordinance says for both.

Vice-Chairperson Woods – It says

Mr. O’Donnell – One story and not exceeding 15 feet.

Vice-Chairperson Woods – Not exceeding 15 feet yes we understand that.

Mr. Doyle – So only one story?  Not exceeding 15 feet high.  I am agreeable to that. And no powder room.
Vice-Chairperson Woods – And you client agrees with the fire rating in regard to the 3 foot setback as opposed to the 5.
Mr. Iavarone – I am sure as long as it is within what the engineer says

Mr. Doyle – Do I still need to put in the fire rating in there?

Vice-Chairperson Woods – Yes.

Mr. Doyle – That’s required?  Okay that’s fine.

Vice-Chairperson Woods – Because instead of being 5 feet you are 2 feet closer to the adjacent property.  2 feet means a lot when you are talking about a fire.

Ms. Leahey – As you know from the corner.

Mr. Doyle – I understand that when that house on the corner burnt down Ernie Wilber put the hose on our house so that it wouldn’t catch on fire back in the 50’s.

Mr. Challoner – The requirement really is that you can’t have any windows on those sides within 3 feet of the property line

Mr. Doyle – Yes.

Mr. Challoner – And you have to have sheet rock.

Mr. Doyle – I am sure the construction guys will take care of that.

Vice-Chairperson Woods – Mike?

Mr. O’Donnell – I believe that Mr. Challoner had questions for me?

Mr. Challoner – Actually I had questions but he has already taken care of it.

Vice-Chairperson Woods – Is there anybody else in the audience that has any questions for Mr. Doyle at this time not to make your point but to just ask questions?

Mr. Parisi - Just a statement.

Vice-Chairperson Woods – Okay then we will wait Mr. Parisi.  Mr. Doyle that’s your presentation for your case is that correct?  
Mr. Doyle – Yes that is.
Vice-Chairperson Woods – Okay then we will let somebody from the audience to go.  We will give Counsel if you don’t mind the ability if he wants to put any testimony on behalf of his client.

Mr. Iavarone – I appreciate that, thank you, but I think we have resolved the issue my clients had so I have no further comment.

Vice-Chairperson Woods – Thank you very much Mr. Iavarone I appreciate that.  Mr. Parisi if you make a statement Frank we ask that you be sworn in.

Mr. Parisi – Oh sure no problem.

Ms. Leahey – Try to step as close to the mike as you can.

Mr. Pascarella – Raise your right hand.  Mr. Parisi do you swear that the testimony you are about to give is the truth, the whole truth and nothing but the truth?

Mr. Parisi – I do.

Mr. Pascarella – Give us your name and address please.
Mr. Parisi – My name is Frank J. Parisi and I live at 15 Jaynes Ave. in Island Heights.  I have been a permanent residence of Island Heights since 1982 and have lived on Jaynes Ave., 15 Jaynes Ave. since 1990.  Mr. Doyle and I are obviously neighbors and I just thought I would come here tonight to show my support for him.  I have reviewed the plan.  I think it is a good plan and I think it is an improvement to the street.  I think it will be a merit to the street as well.  I laud him for the fact that he wants to bring the architecture back, bring the porch forward.  I understand the concerns about the out building in the back and I am glad to hear they are amicably resolved.  I would point out that are some houses including mine which are really quite high, but as long as you worked it all out its fine.  I just wanted the Board to know that as far as a neighbor who is there full time I thoroughly approve of the plan and hope it goes forward.
Mr. Challoner – I have a question.  Are there any other houses that are right up against the sidewalk?

Mr. Parisi – On that particular block no I don’t believe so.

Mr. Doyle – Higher up there are.

Mr. Challoner – Would you be objectionable if other people started building their houses all the way up to the front setback 

Mr. Parisi - No

Mr. Challoner - or to the, you thinks that okay.

Mr. Parisi – That’s okay with me.  

Mr. Challoner – So if the new house that’s being built on the corner was all the way up on Jaynes Street it would be okay?

Mr. Parisi – Well that is kind of a moot point.

Vice-Chairperson Woods – You mean the house on the corner of River.

Mr. Challoner – Well it’s a slippery slope allowing non-conforming to propose or allow one structure  to go right up against the sidewalk and its existing and all of a sudden the neighbor wants to do it.  Where does it end?

Mr. Parisi – Yes I understand that but I would also point out that there are other structures further up the street where that is exactly the way it is done.
Ms. Leahey – My house is built right on the street.  Actually years ago most of them were built right up to the street and I think the difference here is that this originally was that way it was changed. He is just really putting it back to the way it originally was.
Mr. Parisi – Right.

Mr. Challoner – But there’s no houses currently that go up to the sidewalk.

Mr. Parisi – That’s correct.

Mr. Challoner – So that block on both sides of the street

Ms. Leahey – On that end of the block not on the whole street.

Mr. Challoner – Well, on both sides of that street from there to the water none of them go up to the sidewalk and if the houses start to going up to the sidewalk all of a sudden people are going to start complaining about their views of the water.

Mr. Parisi – I understand that.

Mr. Challoner – (unable to understand multiple voices) your lot because your view to the water would be severely obscured if the house next to you was all the way up to the street.

Mr. Parisi - I understand that. Well that not withstanding I still support his right to build to the street.

Vice-Chairperson Woods – Well that requires a variance.

Ms. Leahey – As George Lissenden said years ago, if you don’t like the fact that somebody is going to obstruct your view you have three choices, live with it, buy it or move.  I mean really when you think about that, that one house, when it comes to views if you want a completely unobstructed view and you are living here and have the luxury of a lightning bolt destroying what obstructed your view then sometimes people have to understand that when people rebuild or change things that might slightly obstruct their view.  The house next to his after Feaster’s burnt down the house there that is being built in fact does obstruct part of his view now.  With that in mind he already has that to deal with and he still has no objection.
Mr. Challoner – No it really has nothing to do with obstruction of view within the required building setbacks.  It’s when it goes beyond the building setbacks.

Ms. Leahey – No I understand that.  But the point was that this was like that originally and he is just restoring it in this case.  I can understand why you don’t want everybody moving everything far forward. I don’t think most people want to do that because it is much more difficult when you are right on your street when you walk out your front door.  Believe me that it does not give you a lot of privacy that way.  Trust me.

Mr. Parisi – I would also point out that this is an ordinance this you are looking for a variance.  Not everyone is going to do this it would seem to me.  So you have to get permission from this board if someone is going to move to the street.  So whether or not it is a precedent is the decision of this board.  So I think in this case it makes sense because it is returning to what it was previously.

Mr. Snedden – I guess my question would be my first question.  If that porch existed today would we be having this discussion?

Mr. Parisi – No.

Vice-Chairperson Woods – Well we would be having this discussion because it would be non-conforming.  We would be having a discussion anyway before the board because anything you have to do is non-conforming on the north side we understand that.  Non-conforming as far as lot width.
Mr. Doyle – It is non-conforming across the board. 

Vice-Chairperson Woods – We understand that so he would be non-conforming if we are talking about anything with a change of the use.  The fact that he is going back and building an accessory structure we would be here and that would be being discussed.

Mr. Doyle – By the way it is the fifth oldest house in Island Heights.  Just so you understand, built in 1878.

Vice-Chairperson Woods – Do you know who 1 through 4 are? I would be interested.

Mr. Doyle – Yes I can probably fill you in off line about 1 through 4.

Ms. Leahey – Are we ready for a roll call or a motion rather?

Vice-Chairperson Woods – Do we have anything else?  Mr. O’Donnell do you have anything you want to add to the record? 

Mr. O’Donnell – No nothing else.

Vice-Chairperson Woods – Alright. Anything else here from the Board?  First of all before we do that I would like to thank Mr. Iavarone and his client and Mr. Doyle and for working out that issue.  Obviously from my questions I was very concerned about that as well.  But go ahead now do you have a motion.

Ms. Leahey – I move that we accept the variance application with the exception of the fact that he is going to have a one story not exceeding 15 feet accessory use or garage using the one hour fire rating wall but without a powder room in it and I believe other than that we are accepting the application as it stands is that correct?

Vice-Chairperson Woods – Well he did make, what Mr. O’Donnell said revisions that he talked about.  Mr. O’Donnell the one other thing I talked about are you satisfied with the use of the Eco Stone.

Mr. O’Donnell – Yes that is what I mentioned in my letter.  That is what the ordinance stipulates as far as some kind of pervious stone should be used and they even mention that. So they are going to put that in or an equivalent.  

Ms. Leahey – If we also put in the UNI Eco Stone has already been indicated will be used and that is acceptable to our engineer.
Vice-Chairperson Woods – I think that is on the record I think that is why Mr. O’Donnell said that.

Mr. O’Donnell – I do have one more comment though as far as revised plans should be submitted to show exactly what’s going to be done as far as the removal of the second floor.
Mr. Pascarella – That is one thing I would recommend that your architect submit revised plans to Mr. O’Donnell to his satisfaction conforming with the conditions that are being placed and that is the removal of the second story height no more than 15 feet.  I just want to confirm the ordinance so that everybody is on the same page.  That 15 feet is not to the peak of the garage that’s to the mid line?

Mr. O’Donnell – The way the ordinance reads as far as building height it talks about up to the mid point of a gable roof.  Shall mean the vertical distance measured from the mean elevation of the finished grade along the front of the building to the highest point of the roof for flat roofs, to the mean height level (between the eaves and ridge) for gabled roof.  So it is the mean it is between the eave and the peak.  

Vice-Chairperson Woods – The point is it conforms if you built it that way.

Mr. Challoner – Can I ask one more question.  The grading around the property with the Eco Stone that is being proposed is that going to be for the patio, the driveway addition?

Mr. Doyle - Yes
Mr. Challoner – It will be for everything?

Mr. Doyle – No it is for the patio area.

Mr. Challoner – The patio area?

Mr. Doyle -   The driveway was installed by Grace Kelly’s father.  Okay as well as the sidewalks which my grandfather donated to the town back in the teens.
Mr. Challoner – Is the concrete pad still there for the garage?

Mr. Doyle – Yes.  Not a crack in it.

Mr. Challoner – It is.  So the only increase in impervious coverage is going to be the den that they are building in the backyard and the patio.  And the patio is 87% of that area?  It is considered impervious?
Mr. O’Donnell – Impervious

Mr. Challoner – Impervious, so without seeing there is no grades on here?  Without seeing grades what is going on with the stormwater is that all being flowed towards Mr. Parisi’s house?  

Mr. O’Donnell – I guess wherever the flow is now.

Mr. Challoner – So it is just increasing towards the adjoining property.

Mr. O’Donnell – That’s correct.

Mr. Challoner – Are they required to put in any drywells in?

Mr. O’Donnell – Not by ordinance

Mr. Challoner – Not by ordinance.

Mr. O’Donnell – That’s correct.

Mr. Challoner – Okay

Mr. O’Donnell – Something that could be done is that they could put in drywells to make sure that there is no increase in runoff adjacent to the patio

Mr. Challoner – Is that something

Mr. Doyle – Well on the side there will be gardens.  Today when it rains it goes off on the lawn area off to the left between us and the south house even with the worst of the rains that usually absorbs it right there.  That’s still going to be there. 
Mr. Challoner – The area that is presently grass today a large area of that is going to be impervious.
Mr. Doyle – It’s going to be a pool.

Mr. Challoner – The pool 10 x 16, I am just looking out for Mr. Parisi if it flows downhill.
Mr. Doyle – Part of the fun of living on the street frankly for the children is to take sailboats and run them down the gutter when the water flows.  I did that and most of the kids love to do that.

Mr. Challoner – Yes.  Mr. O’Donnell if you don’t have a problem with it.

Mr. O’Donnell – It’s not by ordinance if there was a concern it would have probably been addressed by neighbors.

Mr. Challoner – Alright.

Mr. O’Donnell - Another thing as far as the plans is just to put the title block on there for the chair and secretary and myself to sign.

Vice-Chairperson Woods – Okay, you got that Steve.

Mr. Doyle – I am sure I will get a copy of the minutes.

Ms. Leahey – Motion revised subject to the revised plans being submitted with the title block being included on the revised plans in addition with all the previous comments.
Mr. Doyle – Okay

Mr. Pascarella – That would be to the Board Engineer’s satisfaction both for the construction of the garage and the impervious surface.

Vice-Chairperson Woods – Do I have a second to Ms. Leahey’s motion?  

Ms. Garvin – Second.

Vice-Chairperson Woods – Second by Ms. Garvin.

Ms. Leahey – 
Mr. Woods – Yes

Mr. Challoner –Yes but I would just like to say thank you to Mr. Doyle for easing the roof height and I am voting for it because it was originally there and not setting a precedent.

Mr. Woods – I agree with Mr. Challoner that the fact that it was the original location of the porch I think means something to me as well.


Ms. Garvin – Yes


Ms. Kernaghan – Yes



Ms. Leahey – Yes



Mr. Connors – Yes



Mr. Snedden – Yes as verbally amended by this discussion.

Vice-Chairperson Woods – You got all that down Mr. Pascarella.

Mr. Doyle – Thanks everybody.

Vice-Chairperson Woods – Can I have a motion to adjourn?

Ms. Kernaghan – So moved.

Ms. Garvin – Second.

Vice-Chairperson Woods – All in favor?

Multiple Voices – Aye.

Respectfully Transcribed by Wendy J. Prior







